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CHARTER SCHOOL AUTHORIZING IN MARYLAND
APPLICATION PROCESS DEVELOPMENT
From Pre-Submission to School Opening
This guidance presents a model application timeline for Maryland authorizers.  The purpose is to offer county boards of education in Maryland a practical guide to help them structure their application processes pursuant to Maryland charter law.  

The charter school authorizer’s goals for chartering should drive the structure of the application process.  A carefully conceived and well developed application process can help generate the number, kind, range, and quality of applications that the authorizer is seeking.  This process should clearly spell out requirements, criteria, timelines, and procedures, and enable the school district to award charters based on the merits of proposals and founding groups.  

Authorizers must anticipate numerous issues in developing the application process, including deadlines, availability of application information, submission requirements – both mandatory and recommended, priorities among the requirements, assertiveness in soliciting applications, approval standards, announcement procedures, procedures for responding to appeals of denied charters and the capacity of each applicant to open and operate a school. 
Maryland’s charter law provides substantial discretion for county boards of education in structuring and implementing an application process.  The law requires county boards to “review the application and render a decision within 120 days of receipt of the application” (Md. Code Ann. [Educ.] § 9-104(A)(4)).  This means that once an applicant has submitted the application for consideration, the county board has 120 days to decide whether to approve/deny the application.  This 120-day timeline for application decision making, leaves county boards with many options for how to structure the process as a whole.  
Based on NACSA’s experience in working with authorizers around the country and our understanding of Maryland’s charter law, we recommend that county boards of education consider developing and implementing a multi-stage application process.  This process should include three broad phases: 

· Pre-submission Phase (two to four months)
· Application Evaluation Phase (120 days under Maryland charter law)
· School Opening Phase (eight to ten months)
Each phase enables the authorizer and the school developer to address a key aspect of the chartering process in a coherent fashion and each culminates in a key moment in the chartering process: 1) (Pre-submission Phase); school developer’s submission of a prospectus or application outline culminating in the submission of the official application) 2) (Application Evaluation Phase); Authorizer’s decision whether to approve the application. By state law, must be made within 120 days and 3) (School Opening Phase): includes signing of the charter agreement (must be no longer than 30 calendar days after approving the application,( refer to Maryland State Board of Education Opinion 05-17) and opening of the charter school.  

The multi-stage approach tends to benefit both authorizers and charter school developers.  It enables authorizers to structure the process, establish clear expectations for applicants, anticipate resource needs, and ensure high quality school development from the outset.  For school developers, a multi-stage process helps clarify expectations, may provide opportunities to interact with and receive guidance from the authorizer prior to formal submission, and enables plans to develop along a timeline that is practically realistic to the task of opening a new school.
The following is a model multi-stage application process that Maryland county boards of education should consider adopting, adapting, or modifying for use in chartering.  The first part discusses the purpose and timing of each stage.  The second part presents a sample timeline for the multi-stage process consistent with Maryland law and tailored to provide charter developers adequate and necessary time to develop a charter school from conception through formal application to school opening.

MODEL MULTI-STAGE APPLICATION PROCESS

Pre-submission Phase 
The pre-submission phase is a period, typically 2-4 months, and offers an opportunity for the county board to develop a relationship with prospective applicants by providing guidance and communicating expectations about the charter school application process.  

Purpose
The county board can use the pre-submission phase to communicate with potential applicants about expectations, including common pitfalls (e.g., issues related to legal compliance).  The county board may also offer comment on draft applications before their formal submission.  

The pre-submission phase also helps the district anticipate its application evaluation needs.  The number of applicants can make a significant difference for the time, resources, and management needed to conduct application evaluations and other subsequent components of the application process.

Timing  
A formal pre-submission process may take approximately 2-4 months.  This length provides time for the county board to work with potential applicants and for applicants to refine their plans based on the board’s guidance.
Application Evaluation Phase  
The application evaluation phase is the 120 day period (under Maryland law) during which a charter authorizer completes a thorough and rigorous review of the submitted application.  
Purpose

The post-submission phase is an opportunity for the authorizer to identify applicants who have sound plans for opening a charter school.  Applicants should not be expected to have every piece in place and fully developed at this point.  Certain plans, such as those related to facilities and staff hiring, can only be fully developed and executed after a school receives approval for a charter.  However, even in these areas, a rigorous evaluation process will ensure that applicants understand what needs to be accomplished and have a sound plan for moving forward once they have an approved charter.  It is important to understand that one of the most difficult issues a charter school may face is locating and securing a facility. Although an applicant may not have a specific facility secured at this point, it is strongly suggested that they have a solid understanding of a number of viable facility choices as well as an understanding of the detailed process for entering into a lease agreement. 
Timing. Pursuant to Maryland’s charter school law, a county board has 120 days to render a decision (approve/deny) on an application that has been submitted for consideration.
School Opening Phase 
For applications that a county board approves, the school opening phase is the time period between application approval and the school’s opening day.  It is critical to understand that a county board has only 30 calendar days to approve and sign a charter agreement once an application is approved (refer to Maryland State Board of Education Opinion 05-17). This provision will apply to all applications that were not denied. 
Purpose

Even for approved charters with the most thorough preparation, school developers will have a great deal to accomplish before opening and may need significant time (typically about eight to ten months) for preparation and completion of tasks.  With the charter agreement in hand, an approved school is in position to solidify and expand upon a range of plans such as identifying or confirming a facility and hiring staff.
Timing  
The length of the school opening phase can vary by school and the authorizer’s application cycle.  Some schools may be in a position to open their doors shortly after approval, whereas other schools may need to wait at least one school year before providing instruction.  The county board can establish an application decision timeline that ensures adequate time for all developers with approved charters to prepare for opening the following fall.
Establishing a Timeline
County boards should consider establishing a regular application process for the pre-submission, application evaluation, and school opening phases.  This process will allow the authorizer and the applicant to anticipate and prepare with common expectations. County boards can work backwards from the anticipated school opening date to establish a timeline for the multi-stage process.  It is important to provide school developers ample opportunity from approval to opening to fully develop and execute their plans.  
For example, making application decisions in the early fall provides approved applicants several months of important preparation time before they open their doors. 

An authorizer may establish a timeline with an application deadline; however it must consider all applications that are submitted within 120 days of receipt. Therefore an application received after the established deadline must be reviewed and a decision either approving or denying the application must be made.  However, for applications submitted after the deadline and reviewed in 120 days, an authorizer could defer this  school’s  start date if it is determined that the applicant doesn’t have the capacity to open its school within the prescribed timeline.  
Other Considerations

When establishing an application process, it is vital to consider Maryland’s charter school law and all State Board of Education Opinions regarding the application process, specifically the following opinions. 
· Opinion 4-38- There is nothing in Maryland’s Public Charter School Act that permits a local board to defer consideration of an application for a public charter school or to defer the establishment of charter schools generally until a future date. 

· Opinion 5-23- Nothing in the Maryland Public Charter School Act that authorizes a local board to impose a two-year delay between approval of an application and the opening of a charter school.
· Opinion 5-17- The charter agreement must be completed within 30 calendar days from the date of the decision approving the charter application.
The following pages present a sample application process timeline using a multi-stage process that is consistent with Maryland’s charter school law and anticipates the county board making application decisions in the fall of the year before approved schools plan to open.  
SAMPLE APPLICATION PROCESS TIMELINE
	STAGE 1: PRE-SUBMISSION 
(begins 2-4 months before application submission)

	Activity
	
	Description

	Authorizer meets with prospective applicants
	
	· Conduct a short workshop 2-4 months before application submission either with anyone interested in the application process or just with those applicants who submit a letter of intent (see below).  The workshop provides an opportunity to review the application process and components and highlight important areas of legal compliance (e.g., as related to special education) of which applicants should be aware as they are developing their plans.

· Meet with prospective applicants individually to review their plans and highlight any potential areas for concern or improvement.  



	Occurs: 2-3 weeks before letter of intent deadline, about 3-4 months before application submission
	
	

	Prospective applicant submits
letter of intent
	
	· Require applicants who intend to participate in the application review process to submit a letter of intent.  The letter may be simply a one-page form with space for applicant contact information and general information about the school (e.g., expected enrollment projections at opening and at capacity, grades to be served, and educational focus).

	Establish firm deadline: 2-3 weeks before prospectus deadline, about 3-4 months before application submission
	
	· 

	Prospective applicant submits

Prospectus
	
	· Require applicants who wish to submit an application to first submit a prospectus.  The prospectus is an abbreviated version of the application. 

	Establish firm deadline: About 3-4 months before application submission
	
	· 

	Authorizer meets with applicant invited to submit an application
	
	· Provide informal feedback before the applicants begin work on the applications.  Feedback is generated through the district staff’s review of the applications, the targeted reviews conducted by other district staff and outside experts, and the applicant interviews.   


	Occurs: Immediately following prospectus feedback, 2-3 months before application submission
	
	· 


	STAGE 2: APPLICATION EVALUATION
(begins 13-15 months before start of following school year)

	Activity
	
	Description

	Applicant submits application 
	
	· Conduct preliminary review of applications (taking no more than 2 weeks) to check that applications are complete and in basic compliance with law.  If an application is not complete or not in basic compliance with law, application may be rejected or returned to applicant for revisions within specified amount of time (e.g., 2 weeks) in order to stay within 120-day decision-making period.

 

	About13-15 months before start of following school year
	
	· 

	Authorizer reviews application
	
	· Examples of activities that may occur during the application review include:

· Review by county board’s charter school staff*

· Review by county board members

· Expert reviews by county board staff and outside experts focused on particular areas such as curriculum, business plans, financial management plans and budgeting, etc.*

· Applicant interviews with county board staff (consider inviting county board members to participate)

· Public hearing conducted by county board (applicant presents plans, county board questions/comments, public has opportunity to comment)

*Note: consider asking the same individuals who reviewed the applicant’s prospectus to review the application.  These individuals will have a better sense of the improvements and changes to the application, and the authorizer will have the benefit of a comparative review.



	Occurs: 13-15 months before start of following school year

Duration: 2-4 months following application submission
	
	· 

	Authorizer renders chartering decisions
	
	· As during the pre-submission stage, meet with approved applicants and provide feedback based upon review of the application.


	Occurs: About 9-11 months before start of following school year, no more than 120 days after application submitted (per MD law)
	
	

	STAGE 3: SCHOOL OPENING
(begins approximately 8-10 months before anticipated school opening date)

	Activity
	
	Description

	Charter agreement is negotiated and signed 
	
	· Work with school organizer to refine plans in application, identifying any areas for improvement and areas in which county board resources may be of assistance.

· School organizer reviews charter agreement with legal counsel.

· Negotiate terms of charter agreement (as necessary) with school organizer.  (Note: for the aspects of the charter agreement that apply to all schools, consider making the same negotiated changes to all charter agreements.  Identifying and establishing the common elements of charter agreements will make oversight more manageable for the authorizer.) 

· Outline steps in charter agreement that school organizer must complete prior to opening (e.g., facilities inspections, certificate of occupancy) and provide for authorizer’s final approval before school may provide instruction to students.  This provision allows school organizer to execute plans with a signed charter agreement in hand (e.g., sign a lease, hire staff), but ensures that school will open only if school organizer completes all required tasks and authorizer affirms their completion.


	Occurs: 8-10  months before start of following school year

Negotiation begins immediately following application approval

Signing must occur within 30 calendar days of application approval

	
	· 

	School begins pre-opening preparations 
	
	· School organizer continues to refine and execute plans outlined in application.

	Occurs: approximately 8-10 months before opening
	
	· 

	Authorizer conducts a series of pre-opening checks and visits to the school 
	
	· Meet with school organizer periodically from late spring through the summer before the school’s planned opening.  Examples of items to be reviewed include:

· Staffing (e.g., teachers hired, appropriate licenses)

· Facilities (e.g., inspections, zoning ordinances, certificate of occupancy)

· Curriculum (e.g., instructional materials, classroom supplies)

· Equipment (e.g., classroom desks, chairs, computers)

· Special needs services (e.g., process for identifying students, plans for providing services)

· Transportation (e.g., bus contracts)

· Health services (e.g., on-site health care, plans for dispensing medications)

· Insurance (e.g., appropriate amounts of coverage has been acquired)

*Note: consider when it is realistic and/or critical to expect items to be completed.  For example, it may be expected that the school has acquired a facility by late spring, but that inspections and certificates of occupancy would not be in place yet because of construction/renovation work.  In this case, the authorizer can review facility readiness in stages.  


	Occurs: 3-4 months before opening
	
	· 

	Authorizer provides school with final written approval for opening
	
	· Pending successful completion of all pre-opening items, authorizer approves school for opening.


	Occurs: 2-4 weeks before opening
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