MARYLAND STATE DEPARTMENT OF EDUCATION

RFP #R00R

6.0
MANDATORY CONTRACT PROVISIONS

Any Contract resulting from this RFP will contain the following Mandatory Contract provisions:

This Agreement made the __________________ day of ____________________________Two Thousand and Six by and between __________________________________________________, Federal Employer Identification Number, __________________________________________, herein called "Contractor" and the State of Maryland, acting by and through the Department of Education herein called "Department" or "MSDE".


Witnesseth, that for and in consideration of the mutual promises and covenants contained herein, Contractor and Department agree as follows:

1. Scope of Contract: The Contractor shall furnish the Department all of the equipment and or services described in the Contract Documents in accordance with and subject to the terms and conditions of the Contract Documents described below.  Further, the State shall have the unilateral right to order in writing changes in the work within the scope of the contract.

        A.          Contract Documents: The Contract between the parties is set forth in the Contract Documents, and supersedes all prior oral agreements and proposals.  The Contract Documents consist of the following:

1.
This Agreement;

   2.
Department=s Request for Proposal for the procurement of                                                       , dated                                       , including all Mandatory Contract Provisions (see section 6 of RFP) which are incorporated herein by reference, Addendum #         , dated                                  , and all Exhibits of RFP, (hereinafter collectively referred to as the Request for Proposal); and

   3.
The Response.

          B.
     Order of Precedence: Conflict Among Contract Documents: In the event of a conflict between the terms and conditions of any of the Contract Documents, the controlling terms and conditions shall be, in this order, those of:

1.
This Agreement; then

2.
The Request for Proposal (RFP) including any Exhibits and addenda; then

3.
The Response.

2.  Term of Contract: The Contract period shall begin upon the completion of award and will have an initial term of       3       (#)years.  Prior to the expiration of the initial term of the Contract or any subsequent renewals, the State shall have the unilateral option to renew on an annual basis for a total contract period not to exceed       1        (#)years.

3. Compensation and Method of Payments: Contractor shall be compensated in the amount not to exceed                                                                                                                         _______(INSERT WRITTEN DOLLAR AMOUNT)                                                                       (INSERT NUMERICAL DOLLAR AMOUNT) for services satisfactorily performed and accepted by Maryland State Department of Education (MSDE).

The Contractor shall bill MSDE upon satisfactory completion of each deliverable as specified in the RFP (Section 2.7). 

Method of Payment shall be as follows: Payments shall be made upon satisfactory delivery and acceptance of services by MSDE or if applicable, upon satisfactory acceptance of deliverables and/or tasks by MSDE.  MSDE requires invoicing at the successful completion of each deliverable.  Invoices shall be submitted within 30 days of completion of invoiced services to the Accounts Payable Section, Maryland State Department of Education, 200 West Baltimore Street, Baltimore, Maryland 21201. All invoices must be submitted in itemized detail, and shall include the MSDE Contract number, a description of the Contract or order, the Contractor=s name, the Contractor=s Federal Tax Identification Number or Social Security Number, the full Contract value,  the basis for billing, the address of the proper recipient for payment, and all supporting receipts.  MSDE reserves the right to return all invoices if not itemized properly.  All invoices shall be issued in triplicate and submitted as follows:

Original and one copy to the:                          Accounts Payable Section

Maryland State Department of Education

200 West Baltimore Street

Baltimore, Maryland 21201

 and one copy to the:


                                                           

(INSERT DIVISION NAME)
Attn:                                                   

(INSERT CONTRACT MONITOR)
Maryland State Department of Education

200 West Baltimore Street

Baltimore, Maryland 21201

Payment to Contractor shall be made no later than thirty days after MSDE’s receipt of a proper invoice from Contractor.  


3A. Retainage:

MSDE shall retain an amount equal to at least 10% of the total annual contract price.  If the contract is a multi-year contract contingent upon appropriations, MDSE shall retain an amount equal to at least 10% of the annual contract price for each year.  This 10% retainage amount shall be dispersed only upon full satisfactory performance and acceptance of the final deliverable for each contract year.



3B. Payment By Electronic Funds:


If the value of this Contract is over $200,000, electronic funds will be used by the State to pay the Contractor for this Contract and any other State payments due Contractor unless the State Comptroller’s Office grants Contractor an exemption.

3C. Emarylandmarketplace Fees:

       By being awarded this contract, the contractor agrees that an emarylandmarketplace fees factored in the contractor’s bid/proposal will be charged against the full value of the contract based on the fee schedule in Exhibit G of the Request for Proposal (RFP). The Contractor will be contacted to identify appropriate method of payment for the collection of the fees. Failure to pay the fees will result in withholding of payment to the Contractor equal to the amount of the fees plus any resultant interest accrued. Contractor EMM Identification # is ________________________.


1.  Payment of eMarylandMarketplace (EMM) Fee



By signing this contract, the contractor agrees to pay the EMM fee as applicable in the EMM Fee Schedule in the solicitation document (Exhibit E) or as assessed.  The contractor shall submit payment for each EMM fee within 30 days of receipt of the fully executed contract.

Payment can be made by check or electronic fund transfer.  When paying by check, please be sure to note on the check memo line “eMM Fee” and include the contract number BPO/PO and the total amount for the award. Checks are to be made payable to the “Maryland Department of General Services” and mailed to the following address:

Department of General Services
c/o eMaryland Marketplace
Attention: Fiscal Services Division
301 W. Preston Street
Room 1309
Baltimore, Maryland 21201

Electronic fund transfers should state on the payment detail section of the wire, “eMM fee” along with the contract number BPO/PO and must be routed to: 

Bank of America

Account # 3938705940

ABA Routing # 052001633 or Federal Reserve Routing # 026009593

4. Contract Modifications:



A.
Control of the design and administration of the contract is the exclusive responsibility of MSDE.  MSDE reserves the right to change components of the design and/or substitute tasks on an equal basis should the need arise after the contract award.  These substitution tasks which are on an equal basis with tasks in the contract shall be subject to the following conditions:

1.   Changes in tasks will not increase the overall scope of work described in  

      this RFP nor the amount of the contract award.

2.   Changes will not be suggested for any specific task once the contractor has    



      begun work on it.


3.  All changes will be submitted to the contractor in writing by MSDE.


B.
Any changes to the contract requested by MSDE or by the contractor that will affect the scope/cost of the contract or that are made after work has begun will be negotiated between MSDE and the contractor in the following fashion:


1.  A written request shall be made by either party.


2.  The request shall be relayed to any other contractual party impacted by the 



     proposed change.


3.  Written acceptance shall be issued by the other party(ies), with cost, time    

line, and/or task changes negotiated by all parties. Changes shall not be binding until such    written acceptance has been completed by all parties and approved by MSDE, as well as other State approvals as required.

5. Non-Hiring of Employees: No official or employee of the State of Maryland, as defined under State Government Article, §15-102, Annotated Code of Maryland, whose duties as such official or employee include matters relating to or affecting the subject matter of this contract, shall during the pendency and term of this contract and while serving as an official or employee of the State, become or be an employee of the contractor or any entity that is a subcontractor on this contract. 

6. Disputes: This Contract shall be subject to the provisions of the State Finance and Procurement Article, Title 15, Subtitle 2, of the Annotated Code of Maryland and COMAR 21.10 (Administrative and Civil Remedies).  Pending resolution of a claim, the Contractor shall proceed diligently with the performance of the Contract in accordance with the procurement officer=s decision. Unless a lesser period is provided by law or by contract, the Contractor must file a written notice of claim with the appropriate procurement officer within 30 days after the basis for the claim is known or should have been known, whichever is earlier.

7. Maryland Law Prevails: This Agreement shall be construed, interpreted, and enforced according to the laws of the State of Maryland.

8. Nondiscrimination in Employment: The Contractor agrees: (a) not to discriminate in any manner against an employee or applicant for employment because of race, color, religion, creed, age, sex, martial status, national origin, ancestry or disability of a qualified individual with a disability (b) to include a provision similar to that contained in subsection (a), above, in any subcontract except a subcontract for standard commercial supplies or raw materials; and (c) to post and to cause subcontractors to post in conspicuous places available to employees and applicants for employment, notices setting forth the substance of this clause.

9. Contingent Fee Prohibition: The Contractor, architect, or engineer (as applicable) warrants  that it has not employed or retained any person, partnership, corporation, or other entity, other than a bona fide employee, or agent working for the contractor, architect, or engineer, to solicit or secure this agreement, and that it has not paid or agreed to pay any person, partnership, corporation, or other entity, other than a bona fide employee, or agent, any other consideration contingent on the making of this agreement.

10. Multi-Year Contracts Contingent Upon Appropriations: If the General Assembly fails to appropriate funds or if funds are not otherwise made available for continued performance for any fiscal period of this Contract succeeding the first fiscal period, this Contract shall be cancelled automatically as of the beginning of the fiscal year for which funds were not appropriated or otherwise made available; provided, however, that this will not affect the MSDE=s rights or the Contractor's rights under any termination clause in this Contract.  The effect of termination of the Contract hereunder will be to discharge  the Contractor, and the MSDE from future performance of the Contract, but not from their rights and obligations existing at the time of termination.  The Contractor shall be reimbursed for the reasonable value of any non-recurring costs incurred but not amortized in the price of the Contract.  The MSDE shall notify the Contractor as soon as it has knowledge that funds may not be available for the continuation of this Contract for each succeeding fiscal period beyond the first.

11. Termination for Default: If the Contractor fails to fulfill its obligations under this  Contract properly and on time, or otherwise violates any provisions of the Contract, the MSDE may terminate the Contract by written notice to the Contractor.  The notice shall specify the acts or omissions relied upon as cause for termination.  All finished or unfinished work provided by the Contractor shall, at the MSDE=s option, become the MSDE=s property.  The MSDE shall pay the Contractor fair and equitable compensation for satisfactory performance prior to receipt of notice of termination, less the amount of damages caused by Contractor's breach.  If the damages are more than the compensation payable to the Contractor, the Contractor will remain liable after termination and the MSDE can affirmatively collect damages.  Termination hereunder, including the determination of the rights and obligations of the parties, shall be governed  by the provisions of COMAR 21.07.01.11B.

12. Termination for Convenience: The performance of work under this Contract may be terminated by the MSDE in accordance with this clause in whole, or from time to time in part, whenever the MSDE shall determine that such termination is in the best interest of the MSDE.  The MSDE will pay all reasonable costs associated with this Contract that the Contractor has incurred up to the date of termination and all reasonable costs associated with termination of the Contract.  However, the Contractor shall not be reimbursed for any anticipatory profits that have not been earned up to the date of termination.  It is understood that this Contract may be terminated for the convenience of the Department or for performance by the Contractor deemed by the Department to be unsatisfactory, such determination to be within the sole and absolute discretion of the Department. Termination hereunder, including the determination of the rights and obligations of the parties, shall be governed by the provisions of COMAR 21.07.01.12A(2).

13. Delays and Extensions of Time: The Contractor agrees to prosecute the work continuously and diligently and no charges or claims for damages shall be made by it for any delays or hindrances from any cause whatsoever during the progress of any portion of the work specified in this Contract.

Time extensions will be granted only for excusable delays that arise from unforeseeable causes beyond the control and without the fault or negligence of the Contractor, including but not restricted to, acts of God, acts of the public enemy, acts of the MSDE in either its sovereign or contractual capacity, acts of another Contractor in the performance of a Contract with the MSDE, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, or delays of subcontractors or suppliers arising from unforeseeable causes beyond the control and without the fault or negligence of either the Contractor or the subcontractors or suppliers.

14. Liquidated Damages: [  ] Required [ X ] Not Required Time is an essential element of the contract, and it is important that the work be vigorously prosecuted until completion.  For each day that any work shall remain uncompleted beyond the time(s) specified elsewhere in the contract, solicitation, or proposal, the contractor shall be liable for liquidated damages in the amount(s) specified, not to exceed 20 percent of the contract price. Due account shall be taken for any adjustment in specified completion time(s) for work as granted by approved change orders.

15. Variations in Estimated Quantities: [  ] Required [ X ] Not Required State law mandates the inclusion of a variations in estimated quantities clause for those contracts that contain estimated quantity items.  Items deliverable in multiple quantities shall not vary from estimated quantities in an amount exceeding five percent.

16. Suspension of Work: The procurement officer unilaterally may order the Contractor in writing to suspend, delay, or interrupt all or any part of the work for such period of time as the procurement officer may determine to be appropriate for the convenience of the MSDE.

17. Pre-existing Regulations: In accordance with the provisions of Section 11-206 of the State Finance and Procurement Article, Annotated Code of Maryland, the regulations set forth in Title 21 of the Code of Maryland Regulations (COMAR Title 21) in effect on the date of execution of this Contract are applicable to this Contract.

18. Payment of Department Obligations: Payments to the Contractor pursuant to this Contract shall be made no later than 30 days after the Department=s receipt of a proper invoice from the Contractor.  Charges for late payment of invoices, other than as prescribed by Title 15, Subtitle 1, of the State Finance and Procurement Article, Annotated Code of Maryland, or by the Public Service Commission of Maryland with respect to regulated public utilities, as applicable, are prohibited.

19. Financial Disclosure: The Contractor shall comply with the provisions of Section 13-221 of the State Finance and Procurement Article of the Annotated Code of Maryland, which requires that every business that enters into contracts, leases, or other agreements with the State of Maryland or its agencies during a calendar year under which the business is to receive in the aggregate $100,000 or more, shall, within 30 days of the time when the aggregate value of these contracts, leases or other agreements reaches $100,000, file with the Secretary of State of Maryland certain specified information to include disclosure of beneficial ownership of the business.

20. Political Contribution Disclosure: The Contractor shall comply with Election Law Article, ''14-101 through 14-104, Annotated Code of Maryland, which requires that every person that enters into contracts, leases, or other agreements with the State, a county, or an incorporated municipality, or their agencies, during a calendar year in which the person receives in the aggregate $100,000 or more, shall file with the State Board of Elections a statement disclosing contributions in excess of $500 made during the reporting period to a candidate for elective office in any primary or general election.  The statement shall be filed with the State Board of Elections: (1) before a purchase or execution of a lease or contract by the State, a county, an incorporated municipality, or their agencies, and shall cover the preceding two calendar years; and (2) if the contribution is made after the execution of a lease or contract, then twice a year, throughout the contract term, on: (a) February 5, to cover the 6-month period ending January 31; and (b) August 5, to cover the 6-month period ending July 31.

21. Retention of Records: The Contractor shall retain and maintain all records and documents relating to this Contract for three years after final payment by the State hereunder or any applicable statute of limitations, whichever is longer, and shall make them available for inspection and audit by authorized representatives of the MSDE, including the procurement officer or designee, at all reasonable times.

22. Compliance with Laws: The Contractor hereby represents and warrants that:


A.
It is qualified to do business in the MSDE of Maryland and that it will take such action, as from time to time hereafter, may be necessary to remain so qualified;


B.
It is not in arrears with respect to the payment of any monies due and owing the MSDE of Maryland, or any department or unit thereof, including but not limited to the payment of taxes and employee benefits, and that it shall not become so in arrears during the term of this Contract;


C.
It shall comply with all federal, State, and local laws, regulations, and ordinances applicable to its activities and obligations under this Contract; and


D.
It shall obtain, at its expense, all licenses, permits, insurance, and governmental approvals, if any, necessary to the performance of its obligations under this Contract.

23. Cost and Price Certification:


A.
The Contractor by submitting cost or price information certifies that, to the best of its knowledge, the information submitted is accurate, complete, and current as of  the bid proposal due date.                                                                                                                        



(1)
A negotiated Contract, if the total Contract price is expected to exceed $100,000, or a smaller amount set by the procurement officer; or



(2)
A change order or Contract modification, expected to exceed $100,000, or a smaller amount set by the procurement officer.


B.
The price under this Contract and any change order or modification hereunder, including profit or fee, shall be adjusted to exclude any significant price increases occurring because the Contractor furnished cost or price information which, as of the date agreed upon between the parties, was inaccurate, incomplete, or not current.

24.  Truth-In-Negotiation Certification: [  ] Required [ X ] Not Required State law mandates the inclusion of a truth-in-negotiation certification for architectural and engineering contracts exceeding $100,000.00. The Contractor by submitting cost or price information including wage rates or other factual unit costs certifies to the best of its knowledge, information and belief, that:


A.
The wage rates and other factual unit costs supporting the firm=s compensation, as set forth in the proposal, are accurate, complete and current as of the contract date;


B.
If any of the items of compensation were increased due to the furnishing of inaccurate, incomplete or noncurrent wage rates or other units of costs, the MSDE is entitled to an adjustment in all appropriate items of compensation, including profit or fee, to exclude any significant sum by which the price was increased because of the defective data.  The MSDE=s right to adjustment includes the right to a price adjustment for defects in costs or pricing data submitted by a prospective or actual subcontractor; and


C.
If additions are made to the original price of the contract, such additions may be adjusted to exclude any significant sums where it is determined the price has been increased due to inaccurate, incomplete of noncurrent wage rates and other factual costs.

25. Contract Affidavit: All terms and conditions of the attached Contract Affidavit Exhibit C are made a part of this Contract.


26. Public Information Act Notice: Offerors should give specific attention to the identification of those portions of their proposals that they deem to be confidential, proprietary information or trade secrets and provide any justification why such materials, upon request, should not be disclosed by the State under the Access to Public Records Act, State Government Article, Title 10, Subtitle 6, Annotated Code of Maryland.


27. Nonvisual Access Clause: [  ] Required [ X ] Not Required The bidder or offeror warrants that the information technology offered under this bid or proposal (1) provides equivalent access for effective use by both visual and nonvisual means; (2) will present information, including prompts used for interactive communications, in formats intended for both visual and nonvisual use; (3) if intended for use in a network, can be integrated into networks for obtaining, retrieving , and disseminating information used by individuals who are not blind or visually impaired; and (4) is available, whenever possible, without modification for compatibility with software and hardware for nonvisual access. The bidder or offeror further warrants that the cost, if any, of modifying the information technology for compatibility with software and hardware used for nonvisual access will not increase the cost of the information technology by more than 5 percent.


For purposes of this regulation, the phrase 'equivalent access' means that the ability to receive, use and manipulate information and operate controls necessary to access and use information technology by nonvisual means. Examples of equivalent access include keyboard controls used for input and synthesized speech, Braille, or other audible or tactile means used for output.

28. Procurement Officer: MSDE designates the Procurement Officer whose name appears in the RFP for this Agreement.  MSDE designates (INSERT NAME) to serve as Contract Monitor.  It is understood that there will be many communications between representatives of the Contractor and representatives of MSDE that do not require official notification of the parties.  However, all notices required to be given by one party to the other pursuant to this Contract shall be in writing and shall be addressed as follows:

Correspondence to MSDE:
Albert Annan, Chief, Administrative Services
Maryland State Department of Education

200 West Baltimore Street

Baltimore, Maryland 21201

Copy To:
(INSERT NAME), Contract Monitor

Maryland State Department of Education

200 West Baltimore Street

Baltimore, Maryland 21201

Correspondence to

Contractor :

(INSERT CONTRACTOR=S NAME)
(INSERT CONTRACTOR=S ADDRESS)

29. Tax Exemption: The State is generally exempt from federal excise taxes, Maryland sales and use taxes, District of Columbia sales taxes, and transportation taxes.  Exemption certificates shall be completed upon request.  

30. Delivery and Acceptance: Delivery shall be made in accordance with the solicitation specifications.  The MSDE, in its sole discretion, may extend the time of performance for excusable delays due to unforeseeable causes beyond the Contractor's  control.  The MSDE unilaterally may order in writing the suspension, delay, or interruption for performance hereunder.  The MSDE reserves the right to test any materials, equipment, supplies, or services delivered to determine if the specifications have been met.  The materials listed in the bid or proposal shall be delivered FOB the point or points specified prior to or on the date specified in the bid or proposal.  Any material that is defective or fails to meet the terms of the solicitation specifications shall be rejected.  Rejected materials shall be promptly replaced.  The MSDE reserves the right to purchase replacement materials in the open market.  Contractors failing to promptly replace materials lawfully rejected shall be liable for any excess price paid for the replacement, plus applicable expenses, if any.

31. Withholding: The Department may withhold payments to the Contractor if the Contractor fails to comply with the terms and conditions of the Agreement.  The Department shall notify the Contractor in writing of the acts or omissions, which provide a basis for withholding payment.

32. Registration: Pursuant to '7-201 et. seq. of the Corporations and Associations Article of the Annotated Code of Maryland, corporations not incorporated in the State shall be registered with the State Department of Assessments and Taxation, 301 West Preston Street, Baltimore, Maryland 21201, before doing any interstate or business in this State.  A foreign corporation shall qualify with the Department of Assessments and Taxation.

33. Intellectual Property Infringement: The Contractor agrees to indemnify and save harmless the MSDE, its officers, agents and employees with respect to any claim, action, cost or judgement for patent infringement, or trademark or copyright violation arising out of purchase or use of any designs, materials, process construction supplies, equipment, services or other work covered by this Contract.

34. Indemnification: The MSDE shall not assume any obligation to indemnify, hold harmless, or pay attorneys= fees that may arise from or in any way be associated with the performance of operation of this Agreement. The Contractor shall reimburse, indemnify, and hold harmless MSDE for all loss to MSDE arising from the negligence of the Contractor in the performance of this Contract and for a loss to MSDE resulting from the non-performance thereof.

35. Assignment: Assignment of this Contract, in whole or in part, and/or the use of subcontractor without the express written permission of the Department may be cause for the Department to declare the Contractor in default.

36. Amendment of Agreement: This Agreement may be amended as MSDE and Contractor mutually agree in writing.  Except for the specific provision of the Agreement which is thereby amended, the Agreement shall remain in full force and effect after such amendment and shall be subject to the same laws, obligations, conditions, provisions, rules and regulations, as it was prior to the amendment.

37. Compliance with ADA: Contractor shall comply with the Americans with Disabilities Act (ADA), 42 USC ''12101 et. seq. and applicable regulations.  To the extent required by the ADA, Contractor =S facilities, services, and programs shall be accessible to persons with disabilities. Contractor shall bear sole responsibility for assuring that its activities under this Agreement conform to the ADA. Contractor shall indemnify and hold the MSDE harmless in any administrative proceeding or other action brought pursuant to the ADA for all damages, attorney fees, litigation expenses and costs, if such action or proceeding arises from the acts of Contractor, Contractor's employees, agents or subcontractors.

38. Responsibility of Contractor: Contractor shall perform the services with the standard of care, skill and diligence normally provided by a Contractor in the performance of services similar to the services hereunder.  If Contractor fails to perform the services, and such failure is made known to Contractor, it shall, if required by MSDE, perform at its own expense and without additional cost to MSDE, those services necessary for the correction of any deficiencies or damage resulting from Contractor's failure.  This obligation is in addition to and not in substitution for any other remedy available to MSDE.

39. Set-Off: MSDE may deduct from and set-off against any amounts due and payable to Contractor any back-charges, penalties, or damages sustained by MSDE, by virtue of any breach of this Contract by Contractor.  Nothing herein shall be construed to relieve Contractor of liability for additional costs resulting from a failure to satisfactorily perform the work under this Contract.

40. Bankruptcy: Upon the filing of any bankruptcy proceeding by or against Contractor, whether voluntary or involuntary, or upon the appointment of a receiver, trustee, or assignee for the benefit of creditors, Contractor must notify MSDE immediately.  Upon learning of the actions herein identified, MSDE reserves the right at its sole discretion either to cancel the Contract or to affirm the Contract, and to hold Contractor responsible for damages.

41. Ownership of Documents, Equipment, and Materials:

 A.
Contractor agrees that all documents, equipment, and materials, data, diskettes, hardcopy and electronic format of all information including but not limited to report, drawings, studies, specifications, estimates, amps, photographs, designs, graphics, mechanicals, artwork, automatic data processing accessories, and computations prepared by or for, or purchased by or  for, Contractor because of the Contract shall at any time during their term of the Contract be available to MSDE and shall become and remain the exclusive property of MSDE upon termination or completion of the services.  MSDE shall have the right to use same without restriction or limitation and without compensation to Contractor other than as provided in this Contract.  MSDE shall be the owner for purposes of copyright, patent or trademark registration, and Contractor hereby transfers to MSDE any rights it may have in the work produced pursuant to this Contract.

B.
If Contractor obtains or uses for purposes of this Contract or any subcontracts any design, device, material, process, or work covered by patent, copyright, or trademark, it shall provide a license to MSDE of all right to possess and to use such design, device, material, process, or work by a legally sufficient agreement with the patentee or owner, and a copy of such Agreement shall be filed with MSDE. Contractor shall indemnify, protect, and save harmless the State, MSDE, their officers, agents, and employees with respect to any claim, action, cost or judgment for patent, trademark, or copyright infringement, arising out of the purchase or use of any design, material, process construction, supplies, equipment, services or other work covered by this Contract.

42. Responsibility for Claims and Liability: It is understood and agreed that MSDE shall not be liable in any action of tort, Contract or otherwise for any actions of Contractor arising out of this Agreement. Contractor shall be responsible for all damage to life and property due to its activities or those of its agents or employees, in connection with the services required under this Contract.  It is expressly understood that Contractor shall indemnify and save harmless MSDE, its officers, agents, and employees from and against all claim, suits, judgments, expenses, actions, damages and costs of every name and description, including reasonable attorney=s fees, arising out of performance of this Contract.

43. Dissemination of Information: Contractor shall not release any information related to services or performance of the services under this Contract nor publish any final reports or documents without the prior written approval of MSDE. Contractor shall indemnify and hold harmless the State and MSDE, its officers, agents and employees, from all harm which may be incurred by reason of dissemination, publication, distribution or circulation, in any manner whatsoever, of any information, data, documents, or materials pertaining in any way to this Contract by Contractor, its agents or employees.

44. Other Provisions: Both parties are bound to and will abide by all terms and conditions of the Contract Documents.

45. Entire Agreement: This Agreement, together with the Exhibits attached hereto and incorporated herein by reference, represents the complete, total and final understanding of the parties and no other understanding or representations, oral or written, regarding the subject matter of this Agreement, shall be deemed to exist or to bind the parties hereto at the time of execution.

This Agreement may be subject to the approval of the Maryland Department of Budget and Management and/or Maryland State Board of Public Works.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their authorized officers, agents or officials on the date first written above.


CONTRACTOR=S NAME
By:                                                            
Date:                                                           

Corporate Officer/Authorized Agent Signature

Name:                                                       

Title:                                                         
MARYLAND STATE DEPARTMENT OF EDUCATION

By:                                                            
Date:                                                           

Name:                                                       


Title:                                                         
APPROVED AS TO FORM AND LEGAL SUFFICIENCY
THIS      DAY OF                    ,2006

                                                                   
Assistant Attorney General

APPROVED BY BOARD OF PUBLIC WORKS: 

Date:                        Item No.:             
