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SUBJECT: COMAR 13A.11.01 Vocational Rehabilitation; 13A.11.04 Business Enterprise
Program for the Blind; and 13A.11.08 Workforce and Technology Center
ADOPTION

PURPOSE:

The purpose of this action is to request adoption of amendments to COMAR 13A.11.01
Vocational Rehabilitation; 13A.11.04 Business Enterprise Program for the Blind; and 13A.11.08
Workforce and Technology Center.

HISTORICAL BACKGROUND:

Amendments in Chapter .01, Vocational Rehabilitation Services have been proposed to: 1)
update the sliding scale used to determine financial participation of eligible individuals in cost of
services, and 2) update and incorporate by reference the Division’s fee schedule.

DORS has a financial need policy which requires that consumers who have the ability to pay
contribute to the cost of certain rehabilitation services, unless the consumer is a recipient of
Social Security disability benefits. The consumer’s contribution is based on a sliding scale
which takes into account family income and the number of dependents. It is based on the
Poverty Guidelines established annually by the United States Department of Health and Human
Services.

The Division has a fee schedule which includes general fees for medical and rehabilitation
services, fees paid to community rehabilitation programs for approved rehabilitation services,
and fees which DORS charges for services provided at the Workforce & Technology Center.

Amendments in Chapter .04, Maryland Business Enterprise Program for the Blind, have been
proposed consistent with other regulations in COMAR, 34CFR395, and current business
practices.

Amendments in Chapter .08, Workforce and Technology Center, have been proposed to provide
technical updates and clarification regarding administration and service provision.
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EXECUTIVE SUMMARY:

To comply with the Federal Regulations and the Rehabilitation Act Amendments and to
" implement other technical changes and clarifications, revisions have been proposed in the
following chapters:

Changes in Chapter 01, Vocational Rehabilitation Services

Regulation .03-1 Incorporation by Reference

e The Division of Rehabilitation Services Fee Schedule, Rehabilitation Services Manual V
(RSM V) has been updated as of August 2014, Updates reflect changes in fees paid by
the Division for services for applicants and eligible individuals, and fees charged by the
Division for services provided by its Workforce and Technology Center.

Regulation .15 Financial Participation Schedule
e The sliding scale has been updated consistent with the 2014 Poverty Guidelines of the
U.S. Department of Health and Human Services.

Changes in Chapter 04, Business Enterprise Program for the Blind

The Committee of Blind Vendors has reviewed and agreed to the following changes while
updating the program’s Administrative Manual:

Regulation .02 Definitions
e Eliminated the definition of “Annex,” as annex facilities are no longer available.

e Added a definition of “Combined Facility,” a new facility type that requires the support
of a primary facility.

e Redefined “Vending Machine Income,” consistent with that of COMAR 21.11.09 and
34CFR395.1(2)

Regulation .06 Assignment of Vendors
o Eliminates the reference to annex locations

Regulation .11 Vending Machine Income
e Clarifies that unassigned vending machine income may be used for establishment and
maintenance of retirement or pension plans, for health insurance contributions if so
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determined by a of majority licensed vendors holding an operating agreement; consistent
with 34CFR395.8(c)

Regulation .13 Administrative Review, Full Evidentiary Hearing, and Arbitration
Establishes a timeframe of 15 calendar days for a vendor to request an Administrative
Review for any action for which they are dissatisfied. Currently there is no time limit for
a vendor to request an Administrative Review although time limits are imposed on all
other parties through this process.

Regulation .20 Operating Agreement
Requesting repeal of this regulation as requirements for the Operating Agreement are
described in regulation 07.

Changes in Chapter 08 Workforce & Technology Center

Regulation .02 Definitions and Regulation .04 Admission Criteria
Removed reference to the Community Living Skills Training (CLST) program as CLST
has been discontinued.

Regulation .07 Services

Changed “pre-vocational services” to “work readiness services”

Clarifies that Room, Board and Recreation does not include therapeutic recreation
services

Clarifies that the center provides Autism Services

Added Deaf and Hard of Hearing Services

Regulation .08 Service Plans

Retire this regulation as WTC’s CARF accreditation no longer requires a service plan and
all consumers attending WTC are either receiving assessment services or have an
Individualized Plan for Employment developed with the referring DORS counselor.

Regulation .11 Disciplinary Action
Now includes residential services staff as WTC staff authorized to impose appropriate
disciplinary action.

Regulation .12 Client Orientation
Removes mention of “client handbook™ in referring to the Admission Packet WTC
students receive.
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Regulation .14 Career Assessment Services
e Clarifies the information to be considered in developing the specific written evaluation
plan for each consumer provided this service.

Regulation .16 Records
e Removed a duplicate entry

Fiscal Impact. There will be a minor fiscal impact by these regulations.

Very few DORS consumers contribute to the cost of services; minor updates in the sliding scale
are anticipated to have a negligible effect on cost of services. Regarding changes in the fee
schedule, some fees saw a minor increase, while some saw a minor decrease, negating
substantive impact on DORS.

Impact on Individuals with Disabilities. There will be a minor impact on individuals with
disabilities. The small minority of individuals who are required to contribute financially to the
cost of services may see a small change in that amount.

Public Comment: These proposed amendments were published in the Maryland Register on
May 1, 2015 with a comment period of May 1, 2015 to June 1, 2015. Comments were received
from the Maryland Joint Committee on Administrative, Executive and Legislative Review
(AELR) regarding the proposal for COMAR 13A.11.04.02B(31) and COMAR
13A.11.04.13B(13). In response to the comments from the AELR Committee, the Maryland
Division of Rehabilitation Services made two non-substantive revisions which do not change the
position of any group affected by the regulation, decrease any benefits, or increase administrative
burdens as outlined in the attached Attorney General’s Supplemental Certification dated May 6,
2015.

ACTION:

I request adoption of the proposed amendments.
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10.51.06 Employees
Authosity: Health-General Article, Title 17, Subtitie 2A, Annotated Cods of
Maryland

.07 Director — Specific Duties and Responsibilities.
A forensio labaratory director shall:
A, (text unchanged)
B, Ensure that;
(1)—(10) (text unchanged)
(11) A caso file is maintained for a minimum of 10 years after
the case is [officlally closed)] regeived;
(12)—(22) (text unchanged)
C— P, (text unchanged)

.14 Foreusic Analysis Employees — Requirement.

A licensee shall ensure:

A, [that ] The forensic laboratory has [a sufficient number of
individuals] at least one individual who [meet] meets the employee
qualification requirements of this chapter, to perform the functions
set forth in this chaptes, for the [volume and] type of forensio tests
and euaminations performed in the laboratory; and

B, Technival raviews of case files and reports are conducted as
determined by the Director or applicable standards.

.17 Forensic Analysis Employee Responsibilities — Specific,
Regardless of the forensic analysis category, an individual who
performs a forensic analysis shall:
A—D, (text unchanged)
B, Be capahls of [identifying):

(1) IHdentifying 8 problem that may adversely affect
performance of a forensic analysls or reporting of a forensic analysis
result],]; and [either:

(1) Correct the problem; or

(2) Immediately notify the quality assurance manager and
technical leader or the director that there is a problem.]

(2) Following the laboratory policy and procedure for
addressing nonconforming testing,

VAN T, MITCHELL
Secretary of Health and Mental Hyglene

Title 13A
STATE BOARD OF
EDUCATION

Subtitle 11 PROGRAMS FOR ADULTS

WITH DISABILITIES
13A.11.01 Vocational Rehabilitation Services

Authority: Education Article, §§21-301—21-306 and 21-402—21-404,
Annotated Code of Maryland
Notice of Proposed Action
[15-124-P-1)

The Maryland State Board of Education proposes to amend
Regulations ,03-1 and .15 under COMAR 13A.11.01 Vocational
Rehabilitation Services, This action was considered during a
Maryland State Board of Education meeting held on February 24,
2015.

Statement of Purpose

The purpose of this action is to update the sliding scale used to

determine financial participation of eligible individuals in cost of

sarvices, and to update and incorporate by reference the Division’s
fee schedule.

Comparisan to Federal Standards
There is a carresponding federal standard to this proposed action,
but the proposed action is not more restrictive or stringent.

Estimate of Economic Impact
The proposed action has no econcmic impact,

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.

Impact on Individuals with Disabilities

The proposed action has an impact on individuals with disabilities
ag follows:

The Division of Rehabilitation Services provides services to
individuals with disabilities throngh the Vocational Rehabilitation
Programs.

Changes in the DORS Feo Schedule have been made consistent
with updates in the Medicare Fee Schedule, Baltimore Metro;
updated rates will not have an economic efftot on individuals with
disabilities, Updates in the sliding scale may have & minor impact on
the very small percentage of individuals with disabilities recsiving
DORS services who are required to participate in the cost of services,

Opportunity for Public Comment

Comments may be sent to Suzanne Page, Assistant State
Superintendent, Maryland State Department of Educatlon, Division
of Rehabilitation Services, 2301 Argomne Drive, Baltimore,
Maryland 21218, or call 410-554-9385 (TTY 443-798-2840), or
email to dors@maryland.gov, or fax to 410-554-9384. Comments
will be accepted through June 1, 2015. A public hearing has not been
scheduled.

Open Meeting
Pinal action on the proposal will be considered by the Maryland
State Board of Education during a public mesting to be held an June
23, 2015, 9 am., at 200 West Baltimore Street, Baltimore, Maryland
21201,

Editor’s Note on Incorporation by Reference

Pursuant to State Government Article, §7-207, Annotated Code of
Maryland, the Division of Rehabilitation Services Fee Schedule,
Rehebilitation Services Manual V (RSM V) (Maryland State
Department of Education, updated through August 2014) has been
declared a document gonorally available to the public and appropriate
for incorporation by reference. For this reason, it will not be printed
in the Maryland Register or the Code of Maryland Regulations
(COMAR). Copies of this document are filed in special public
depositories located throughout the State. A list of these depositories
was published in 41:1 Md. R. 9 (January 10, 2014), and is available
online at www.dsd.state.md.us. The document may also be inspected
at the office of the Division of State Documents, 16 Francis Street,
Annapolis, Maryland 21401.

.03-1 Incorporation by Reference.

A (text unchanged)

B. Documents Incorporated.

(1) Division of Rehabilitation Services Fee Schedule,
Rehabilitation Services Manual V (RSM V) (Maryland State
Department of Education, updated through [June 2012] dugust 2014)

(2) (text unchanged)
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.15 Financial Participation Schedule,
(Existing tahle proposed for repeal)
it e Financial P
p 3 4 ] 6 7 8
30 50 50 30 80 30 $0
0 0 0 0 0 0 0
263 0 0 0 0 0 0
425 0 0 0 0 0 0
616 333 0 0 0 0 0
840 325 0 0 0 0 0
1,093 748 345 0 0 0 0
1,375 1,000 0 0 0 0
1,658 1,283 878 473 0 0 0
2,030 1,595 1,160 725 0 0 0
2,403 1,938 1,473 1,008 543 0 0
2,805 2310 1,815 1,320 825 0 0
3,238 2,713 2,188 1,663 1,138 0_ 0
3,700 3,145 2,590 4,033 1,480 648 0
76,001 | 4485 4,193 7] 3,023 2,438 1,853 975 0
F0S 0 ERE B SR RN S R ey —
$84.001—-588.000 5,590 2,688 1, b
$87.001+ * t 6.125% .375% 4.625% 3875% | 3.125% 2% | 1.25%
 To determine amount of participation when the available income i3 abave 388,000, multiply the individualfamily income

 Servicez,

individuallfamily
times the percentage. Tha Financial Participation Scale {s based on 2014 Poverty Guidelines of the U.S. Department of Health and Human

LILLIAN M, LOWERY, Ed.D.
State Superintendent of Schools

Subtitle 11 PROGRAMS FOR ADULTS
WITH DISABILITIES

13A.11.04 Business Enterprise Program for the
Blind

Authority: State Financoe and Procurement Article, §14-109; Education
Article, §§21-301—21-303, Annotated Code of Maryland; Federal
Ragulatory Reference; 34 CFR 395

Notice of Proposed Action
[15-122-P]

The Meryland State Board of Education proposes to amend
Regulations .02, .04, .06—08, and .10—.18, repeal existing
Regulation .20, and recodify existing Regulation .21 to be Regulation
.20 under COMAR 13A.11.04 Business Enterprise Program for
the Blind. This action was considered during the Maryland State
Board of Education meeting held on February 24, 2015.

Statement of Purpose
The purpose of this action is to be consistent with 20 U.S.C §107
et seq.; 34 CFR 395, State Finance and Procurement Article, §14-
109, Annotated Code of Maryland; COMAR 21.11.09; and current
vending business practices

Comparison to Federal Standards
There is a corresponding federal standard to this proposed action,
but the proposed action is not more restrictive or stringent.

Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses
‘The proposed action has minimal or no economic impact on small
businesses.

Impact on Individuals with Disabilities

The proposed action has en impect on individuals with disabilities
as follows:

The Marylend Busincss Enterprise Program provides business
opportunities for individuals who are legally blind on federal and
State properties, This proposed action establishes a time frame within
which & BEP vendor may request an administrative review of a
decision of the program.

Opportunity for Public Comment

Comments may be sent to Suzanno Page, Assistant State
Superintendent, Maryland State Department of Education, Division
of Rehabilitation Services, 2301 Argonne Drive, Baltimore,
Maryland 21218, or call 410-554-9385 (TTY 443-798-2840), or
email to dors@maryland.gov, or fax to 410-554-9384. Comments
will be accepted through June 1, 2015. A public hearing has not been
scheduled,

Open Meeting
Pinal action on the proposal will be considered by the Maryland
State Board of Education during a public meeting to be held on June
23, 2015, 9 am,, at 200 West Baltimore Street, Baltimore, Maryland
21201

02 Definitions.
A. (text unchanged)
B. Terms Defined.
(1>—(4) (text unchanged)
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(5) “Combined facility” means a facility that is unable to
effectively aoperate independently without the support of a Primary
Facility for purpases of inventory replenishment, storage, and other
Jactors, Criteria for the establishment qf a combined factlity will be
detailed in the Specific Criteria section of the facility bid sheet of the
Administrative Manual.

[(S)] (8) (t=xt unchangad)

(7) “Cost of gaads" means the inventory cost of the products

[(6)] (B—1(7)] () (text unchanged)

(10) “Licensed blind vendor” means a blind person who has
been licansed by the Division to operate a vending facility on federal,
State, or ather property.

(®)} (11) (tmt

[(9)] (12)—1(15)] (18) (text unchanged)

[(16)) (19) “Program funds” means income available in

with [Regulation .08) this chapter to pay for program
expenses,

[(17)] (20) “Property mansging agency” means the agency that
owny, manages, or leases any building, land, or real property and is
for authorizing the establishment of a vending facility on

county, municipal, or private property.

(18)) @)—1(19)] (22) (text uwhﬂﬂsﬂd)

(23) "Reasonable service and mainfenance casts in accordance
with oustomary business practices® means personnsl and repairs
casts, including equipment and transportation costs, taxes, overhead
and administration costs, and vendor prafit.

(24) “Receipts® means paymenis made to the program by a
commercial vending company which aperates services and maintains
vending machines on property cantrolled by the property managing
agency.
120)] (25)—1(25)] (30) (text unchanged)
[(26)) (31) “Vending facility” means vending machines,
cafeterias, snack bars, and other [concession stands] retail facilities
for the sale of foods, beverages, newspapers, perlodicals, confections,
[tobacoo products,) and other merchandise including the sale or
exchange of chances for any lottery authorized by State law and
conducted by an egency of the Stats.

(32) "Vending machins” means a currengy-aperated machine
that dispenses producty or services,

{(27)] (33) “Vending machine income” means receipts, [(Jother
then those of & blind vendor])), from vending machine operations on
{federal, State, county, municipal or private] property controlled by
the property managing agency after deducting the costs of goods
sold, [(including reasonable service and maintenance costs in
accordance with customary business practices of commercial vending
concerns()).

[(28)] (34) (text unchanged)

.04 Training.
A. Establishment.

(1) The Division with the active participation of the Committee
shall develop training, retralning, and upward mobility programs for
blind persons who are vendors or potential vendors,

(2) The Division shall ensure that effective programs of
vocational and other training services are provided to blind persons as
vocational rehabilitation services under the Rehabilitation Act of
1973, as amended.

B. (text unchanged)
C. Training for Potential Vendors.

(1) (text unchanged)

(2) Classes.

(a) Trainees shall complete standardized classes and on-the-
job training in accordance with procedures established in the
Administrative Manual.

sold

(b) Training shall be flexible enough to terminate training in
a particular area once the traince has demonstrated mastery of the
area.

(c) Trainess may be given additional training in areas of
deficiency,

(3) Training Standards.

(&) The Division with the active participation of the
Committes shall establish and maintain standards to be met by
trainees for entry into the training program, and for satisfectory

completion of the training program.
(b) The Division shall certify as qualified to operate a

vending facility all trainees who have met the stendards.
(4)—(5) (toxt unchanged)
D. (text unchanged)
B. {Inservice] In-Service Training,

(1) The Division and the Committes shall jointly sponsor and
establish a specific agenda, time, and place for an [inservice] in-
service training conference for all vendars and licensed blind persons
on the Ready-FPor-Assignmeont List,

(2) Funding for the conference shall be in accordance with
funds budgeted by the Division and Committes for this purpose in the
annugl budget for the program. Conferences shall be designed to
provide those attending with up-to-date information concerning
developments and progodures within the program, changes in
applicable laws, merchendising techniques, and such other matters as
the Committee and the Division may determine to be desirable.

06 Assignment of Vendors,
A. Ready-for-Assignment List,

(1) The Division with the active participation of the Committee
shall esteblish end maintain a Ready-for-Assignment List of all
licensed blind persons awsiting assignment to a vending facility by
ranking the persons in the order in which they were licensed or
accrued seniority, whichever applies.

(2) (text unchanged)

B. (text unchanged)
C. Assignment Procedures.

(1) (text unchanged)

(2) If a property managing agency relocates an existing vending
facility within the building or to a new building, the Division shall
reassign the vendor who was assigned to the existing vending facility
to the new vending facility unless the property managing agency or
the Division shows cause why the reassignment should not take
place.

(3Y—(4) (text unchanged)

D. Assignment Criteria.

(1) (text unchanged)

(2) The Division shall assign applicants to vending facilities
based on qualifications, described in §D(1) of this regulation, and
seniority unless the Division or the Committee can show that the
senijor applicant does not qualify based on the assignment criteria.

(3) If the most senior applicant does not qualify for the vending
facility, the Division shall assign the next most senior applicant who
qualifies to the vending faoility, subject to the opporaunity for the
meeting described in §E(2) of this regulation.

E. Assignment Procedures.

(1) Announcement.

(a) The Division shall send announcements, including
pertinent data defined in the Administrative Manual of all vending
facilities not subject to assignment under §C of this regulation, by
email and first-class mail to all licensed vendors, including those
holding provisional licenses,

(b) The announcements shall contain a statement of the
assignment criteria under §D which an applicant shall meet in order
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to qualify for essignment on the basis of seniority and the due date
for responses.

(2) Evaluation.

(@) After the due date for responses, the Division shall
submit to the Committes Chair the neme of the applicant
recommended for the assignment,

(b) I the recommended applicant iz not the most senior

applicant, the Division shall also submit to the Committee Chair a
report identifying any applicants with mors seniority and the reasons
for finding the applicants unqualified,
{o) The Divislon shall also notify the applicant who is found
unqualified of the reasons for the finding and the applicant’s right to
appear befors the Committes to present information supporting
qualifications for the assignment.

(3) Committes Meeting. Upon veceipt of the Division's
recommendation, the Committee shall schedule a meeting with the
Division and the applicant found unqualified if the applicant wishes
to show that the applicant is qualified,

{4) Committee Review and Recommendation.

(@ The Commiltes shall agree or disagree with the
Division’s resommendation, ar make its own recommendation within
7 [calendar] business deys mfter receipt of the recommendation,
unless the timse 18 extended by mutual agreement,

(b) I the Committee does not respond within this period, in
writing, the Division’s recommendstion shall be effective.

(¢ ¥ the Committes disagrees with the Division's
recommendation, the Djvision and the Committee shall hold a
conference to resolve the disagreement.

(d) If the Division and the Committee do not resolve the
disagreement, the Division’s recommendation shall be effective. An
aggrieved applicant may appeal under Regulation .13 of this chapter.

P, (text unchanged)

07 Operating Agreement,

A. An Qperating Agresment shall be developed with the active
[participation af the Committee of Blind Vendors and shall be made
part of the Adminisirative Manual,

[A.] B. Terms,

(1) The Division and the vendor shall enter into an Operating
Agreement [(Regulation .20)) each time a vendor is assigned to a
vending facility.

(2) The Oporating Agreement shall be effective on the first day
that the vendor is required to be on the Jocation and signed by the
Division and the vendor.

(3) On the effective date of the Operating Agreement, the
Division shall provide the vendor a complete inventory of all
equipment, e list of saleable merchandise, and petty cash provided by
the Division.

{4) The Division shall provide the vendor the cusrent value of
all saleable merchandise and determine any financial obligations as
described in the Administrative Manual,

(5) Paymont shall be made as provided in the Administrative

[B ) C Period for Operating Agreement.
(1)—(3) (text unchanged)
(4) Termination.

{a) The Division shall ensure that the termination of any
permit or contract with the property managing agenoy is in
compliance with applicable [federal and State] laws and regulations.

(b) In the event of termination of the permit or contract with
the property managing agency, the Division shall notify the vendor in
advance and afford the vendor an opportunity for an administrative
review before the proposed termination of the agreement.

.08 Vending Facility Equipment and Merchandise.
A, (text unchanged)

657

B. Initial Merchandiss and Petty Cash,

(1) The Division shall furnish each vending facility with
adequate, suitable Initial stock of merchandise and petty cash
sufficient for the establishment and operation of the vending facility.

{2) The vendor shall maintain en inventory of saleable
merchandise equal to or exceeding the value of the initial stock of
merchandise fumnished by the Division or the cash equivelent.

(3) The initial petty cash provided by the Division and the stock
of merchandise remains the property of the Division,

[(2)] (4) When a vendor vacates a vending facility:

(8)—{b) (text unchanged)

(o) Within 30] 45 calendar days after the vendor vacates the
vending facility, the vendor shall provide to the Division the current
wholesale value of salcable merchandiss contained in the inventory
on the vending fhoflity;

(d) If the vendor fails to comply with this provision, the
vendor shall pay a penalty [of $20 per day which shall be deducted
from the value of the inventory at the time of settlement] as sef forth
in the Administrative Manual;

(e)—(g) (text unchanged)

1(3)] (3) (text unchanged)

[(4)] (6) When a vendor accepts an exlating vending facility:

(8) (text unchanged)

(b) The manager shall have [30) 45 calendar days to review
and dispute eny discrepancies; otherwise, the inventory value is
accepted as correct,

C. (toxt unchanged)

.10 Set-Aside Charges,

A. Determination and Use of Set-Aside Charges. [The] On or
before June 1 of each fiscal year, the Divislon with the active
participation of the Committes shall [on or bafore June 1 of each
fiscal year] determine the extent, if any, to which funds shall be set
aside from the net proceeds of cach vending facility during the
[ensuing] fbllowing State budget year. {The Divislon shall publish
and submit the schedule of set-aside charges to the Commissioner of
the Rehabilitation Services Administration, United States Department
of Education for approval. ]

B. If the Division and the Committes determine that set-aside
charges shall be assessed, [the charges may only be used in the extent
necessary to achieve the following purposes:} the Division shall
publish and submit the schedule qf set-aside charges to the
Commissioner of the Rehabilitation Services Administration, United
States Department of Education for appraval.

C. Set-Aside charges may only be used in the extent necessary to
achieve the following purposes:

(1)—(3) (text unchanged)

(4) Establishment and maintenance of a retirement and health
insurance plan and provision of paid sick leave and vacation time, ifa
majority of licensed vendors in the State holding an Operating
Agreement, after having been provided full program and financial
information on the benefits, determine that the benefits be provided,

[B.] D (text unchanged)

[C.} E. Schedule of Payments.

(1) Vendors shall pay set-aside charges in accordance with a
schedule determined annually by the Division with the active
pasticipation of the Committee.

{2) If a vendor fails, without good cause, to pay set-aside
charges in accordance with the established schedule, the Division
shall assess penaltics as outlined in the Administrative Manual,

(3) If the vendor fails to pay the set-aside charges and
accumulated penalties, if any, the Division may elect to use vending
machine income due the vendor as payment.

(4) The vendor is not eligible for transfer to another facility
until the set-aside charges are paid.
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(3) As a final reconrse, the Division may suspend the vendor’s
Operating Agreement, or teyminate the vendor’s loemss in
accordance with Regulation ,12 of this chapter.

[D.] F. (text unchanged)

.11 Vending Machine Income.
A. Distribution of Assigned Vending Machine Incoms,

(1) The Division shall remit monthly, if available, ar otherwise
quarterly veading machine income which ascrues from vending
machines on federal, State, Jocal, or private property to the vendor
operating a vending fucility on the property in acsordance with 34

(2) Vending machine income remitted to a vendor shall be
reported ssparately from gross sales end shall be included in
caloulating the net proceeds of the vending facility.

B, Limitations on Vending Machine Income,

1) A vendor is entitled to vending machine income not to
exceed the [State or] national average income of blind vendors for the
previous year], whichever is less].

(2) Limitetions may not bs inposed on incams from vending
magchines when the machines are maintained, serviced, and oparated
by a vendor within the confines of the vending fhsility,

(3) Vending machines may not be maintained, sarviced, and
operated by a vendor uniess anthorized by the Divislon.

C. Use of Unassigned Vending Machine Incoms,

(1) Vending machine income that dpes not accrue to a vendor
in accardance with §A(1) of this regulation from federal, State, local,
or privats properties fin excess of the amount remitted to the
vendors] ghall be used for:

(a) Establishmemt and maintsnance of retiremsnt or pension
plans, for health insurance contributions if so determined by a
majority Heensed vendors holding an operating agreement;

[()] (&)—1(c)] (&) (text unchanged)

(2) Any vending machine income from federal property not
used for the purposes authorized in §C(1) of this regulation shall be
used in accordance with [34 CFR §395.9(b)(1)—(4)] 34 CFR
§395.8(c) end Regulation [.10A(1)—(4)] .10C of this chapter.

(3) Set-aside charges, if any, shall be reduced pro-rata in an
amount equal to the total of any vending machine income used for
[those] the purposes in Regulation .10C of this chapter.

[(3)] (4) (text unchanged)

.12 Resignation, Extended Illness, and Suspension and
Termination of Licenses.
A, Resignation.

(1) Natige.

(a) When a vendor resigns from a vending facility or the
program, the vendor shall give the Division written notice at least 90
calendar days in advance of the effestive date of resignation unless
the vendor is reassigned to another vending facility.

() The Division may waive this requirement in an
emergency.

(c) If a vendor fails to comply with this requircment, the
Division, may terminate the vendor’s license and the vendor shall be
disqualified from reapplying for a license for 2 years.

[(2) Voluntary resignation from a vending facility without good
cause shall constitute grounds for termination of the vendor’s license
and the vendor shall be disqualified from reapplying for a license for
2 years.)

[(3)} @) (text unchanged)
B —C. (text unchanged)
D, Temporary Removal.

(1) The Division may remove a vendor temporarily from a
vending facility in advance of a hearing only under emergency
conditions.

(2) The Division shall give the vendor written notice of the
temporary remaval personally or by certified mail, retum receipt
requested, stating the reasons for the ection and the vendaor’s right to
appeal the action.

(3) The tempaorary removal shall be effective immediately after
reoaipt of the notice by the vendar.

(4) The vendor’s Hoense and the Operating Agreement shall
remain in effect during the period of the temporary removal,

(3) i the vendor appeals the action, the vendor shall continue
to receive the net proceeds from the vending ficility loss the cost of
substitute personnel until the final decision, resulting from the full
evidentiary heering, issued pursuant to Regulation ,13B(12) of this
chepter.

13 Administrative Review, Full Evidentiary Hearing, and
Arbitration,
A. Admipistrative Roview,

(1) A vendor who is dissatisfied with any action, or actions,
arising from the operation or administration of the program may
obtain an administrative review of the agtion, or astions, by filing a
written roquest within 15 calendar days of such action with the
Director of the Office for Blindness and Vision Services (OBVS),
Division of Rehabilitation Services stating the action, or astions, with
which the vendor is dissatisfied and any remedy that the vendor socks
from the Division,

(2) Upon recelpt of the writton request, the Direstor of OBVS
and the vendor shall determine a suiteble date for the administrative
review conference which shall be within 15 calendar days of the date
on which the written request was received, The Director of OBVS
shatl provide written confirmation of ths date, time, and place of the
conference to the vendor and the availebility of the Commites to
assist in the appeal.

(3) Conduct of Administrative Review,

(a) The Director of OBVS shall conduct the administrative
review conference in an informal menner in order to determine the
merits of the dispute.

(b) The vendor may be accompanied to the conference by
any person of the vendor’s choosing.

(¢) The Director of OBVS shell allow the vendor to fully
explain the reasons for the request and the nature end type of any
remedy that the vendor seeks from the Division,

(d) The conference may be recorded by any mesans if the
perties determine that a recording is needed. If a record is made, the
vendor shall be entitled to receive a capy promptly.

(4) Written Decision.

(a) After fully exploring the matter at the administrative
review conference and considering the views of the vendor, the
vendor’s representative, and any representative of the Division, the
Director of OBVS shall prepare a written determination affirming,
reversing, or modifying the action, or actions, reviewed or make any
other determination necessary to fully and fairly implement the
purposes of the Randolph Sheppard Act and this chapter.

(b) The Director of OBVS shall set forth in the written
determination a brief statement of the reasons for the determination.

(c) The Director of OBVS shall deliver or mail the written
determination to the vendor and vendor’s representative within I5
calendar days from the date of the conference.

(5) (text unchanged)

B. Full Bvidentiary Hearing.

(1)—«(3) (text unchanged)

(4) The Assistant Superintendent may conduct the hearing or
transfer the appeal to the Office of Administrative Hearings [appoint
a hearing or officer who has not been involved with the subject of the
appeal) to conduct the hearing.

(5Y—(7) (text unchanged)
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(8) Evidsnce,

(a) The hearing officer shall admit into the record all
relevant evidensce.

(%) The hearing officer may exclude incompetent, irrelevan,
immaterial, and unduly repetitious evidence.

{e) Documentery ovidence may be received in the form of
copies unless the hearing officer determines that production of the
original document is required to ensure & full and fair hearing.

(9) (toxt unchanged)

(10) Ex Parts Communieation.

{a) The hearing officer and any other Division official or
employee authorized to participate in the decisional process, may not
cammunicate outside the presence of the vendor or the vendor’s
representative with any person not autharized to participate in the
decisional process reganding any issne of fact or law in the case,

(&) 1If the hearing officer or any official or employee
involved in the decisional process becomes personally aware of the
prohibited communication, that person shall follow the procedures of
the State Govemment Article, §10-213, Annotated Code of
Maryland, concerning thess communications.

(11) Written Dactsion.

{q) Upon conclusion of the hearing the hearing officer shall
issue a writtan dacjsion.

(b) If the hearing offiver is the Assistant Superintendent, the
decisfon shall contain final findings of fact and conclusions of law,
saparately stated,

(o) If the hearing officer is not the Assistant Superintendent,
the decision issued shall contain proposed findings of facts and
conclusions of law, separately stated.

(d The decision shall affirm, modify, or reverse the
administrative review determination and shall be delivered or mailed
to the vendor end the vendor's authorized ropresentative within 15
calendar days after the conclusion of the hearing,

(12) Exceptions,

(@) Upon receipt of a decision containing proposed findings
of fact and conolusions of law, the vendor shall have 15 calendar
days to file written exceptions to the decision with the Assistant
Superintendent.

(b) If written exceptions are filed, the vendor shall state in
writing whether the vendor desires to present argument before the
Assistant Superintendont on the points of exception.

(o) If a request for argument is timely filed or if the

Superiutendent determines that argument wonld assist in
resolving the appeal, the Assistant Superintendent shall schedule the
casc for argument.

(d) The argument before the Assistant Superintendent shall
be limited to oral presentation of reasons for the points of exception,

(e) New or additional evidence may not be allowed into the
record.

() After consideration of the exceptions and oral argument,
if any, the Assistant Superintendent shall issue the final written
decision in the case ¢o [The decision shall] affirm, reverse, or modify
the hearing officer’s decisions,

(2) The final decision shall be delivered or mailed to the
vendor and the vendor’s representative within 20 calendar days of
receipt of the written exception or oral argument, whichever is later,
and implemented promptly.

(13) When a final decision of the Divislon is issued, the
Assistant Superintendent shall include with the deoision a written
statemont of [any further] the right [of appeal] to file a complaint with
the Secretary of the United States Department of Education, which is
available to the vendor under [the State law and the right] 3¢ CFR
§395.13, 10 request the Secretary of the United States Department of
Education to convene an ad hoe arbitration panel pursuant to federal
law.

659
(14)—(15) (text unchanged)

.14 Committee of Blind Vendora,
A. Biennial Election.

(1) The Division shall cortvenc a mesting of all vendors in
[May) the spring of cach even-numbered year to elect a Committee
of Blind Vendors,

(2)—(3) (text unchanged)

(4) All Mcensed vendors holding an Operating Agreement are
required to attend the bi-annual mesting. [All other licensecs,
trainces, and other interested partics may attend this
Howevet, anly active licensees holding an Operating Agreement may
vate}

(35) All other licensess, trainees, and other interested parties
may attend this mesting.

(6) Only active licensees holding an Operating Agresment are
eligthle to vote.

(7) A licensed vendor halding an Operating Agreemsnt who
faila to attend the annual meeting shall be disciplined as preseribed
in Section 23 qof the Adminisirative Manual.

B. (text unchanged)
C. Funntions of the Committee.

(1) The Committes shall perform all finctions and obligations
imposed on it pursnant to these reguletions, the Constitution
by the vendors, the Administrative Manual, and 34 CFR §395.14.

(2)—(3) (text unchanged)

.18 Acceas to Program and Financial Information,

A. The Division shall provide vendors with program and financial
reports including audits to the extent that the disclosure does not
vialate the laws pertaining to disclosure of confidential information.

B. The Division shall prepare and submit to the Committes in
accardance with time periods specified in the Administrative Manual
written annual financial reparts.

C. The reports shall set forth revenues received and available from
all sources, program expenses, and changes in fund balances for the
period covered by the reports. [The Djvision shall also submit to the
Committee in accordance with the time periods specified in the
Administrative Manual 8 copy of the certified annual audit of the
program and provide the Committee an opportunity to review the
audit findings with the Division.]

D. Financial Audit.

(1) A financlal audit of the program will be conducted
annually.
(2) The scope of the annual audit will be agreed to by the
Division and the Committee of Blind Vendors.

.16 Explanation of Rights and Responsibilities.

A. The Division shall provide each vendor with a copy of this
chapter, the Qperating Agreement, applicable permits or contracts
between the Division end property managing agency, the
Administrative Manual, and the Nominee Agreement, and any other
documents relating to the operation of the facility, if any.

B. The Division with the active participation of the Committee
shall also provide in writing to each vendor an explanation of the
vendor’s rights and responsibilitics under the program Including the
right to an administrative review, a full evidentiary hearing, and
arbitration], and judicial review] under Regulation .13 of this chapter,
if the vendor is dissatisfied with any action arising from the operation
or administration of the program.

C Each vendor shall acknowledge in writing that the vendor has
been supplied with a copy of the documents listed above, and a
written explanation of the vendor’s rights and responsibilities under
the program upon assignment to a vending facility.
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.17 Division Responsibilities,
A. (text unchanged)
B. Vending Facilities.
(1) The Division with the active participation of the Commitiee
shall make decisions regarding the opening, closing or consclidating
of vending facilities and the number of faoilities to bo established at

{2) The Division shall give
program, but every sffort shall be made to agsure that a vendor on the
same premises will not be adversely affected by the expansion,

C. (text unchanged)
D. Nomines Agency.

1) The Division may, with the active participation of the
Committee of Blind Vendors, enter into an agreement with a nominee
agency to fiynish t services,

(3) The Divigion shall clearly explain in writing any
responsibilities that are delogated to a nominee agenoy,

.18 Administrative Mannal.

4. The Division, with tho activo participation of the Committes,
shall develop policies and procedures as required to assure the
efficiont operation and administration of the program,

B, The policics and procedures shall be contained in an
Administrative Mannal which shall be binding on both the Division
and the vendors,

C. The Division and the Committee shall review the Manual every
3 yoars,

LILLIAN M, LOWERY, Ed.D.
State Superintendent of Schools

Subtitle 11 PROGRAMS FOR ADULTS
WITH DISABILITIES

13A.11.08 Workforce and Technology Center

Authority: Education Article, §§21-301—21-304, Annotated Code of
Maryland

Notice of Proposed Action
[15-123-P)

The Maryland State Board of Bducation proposes to amend
Regulations .02, .04, and .07, repeal existing Regulation .08, recodify
existing Regulations .09, .10, .13, .15, and ,17—.19 to be Regulations
08, .09, .12, .14, and ,16—18, respectively, and amend and recodify
existing Regulations ,11, .12, .14, and .16 to be Regylations .10, .11,
.13, and .15, respectively, under COMAR 13A.11.08 Workforce
and Technology Center. This ection was considered during the
Maryland State Board of Education meeting held on Pebruary 24,
2015.

Statement of Purpose

The purpose of this action is to provide technical updates and

clarification regarding administration and service provision.

Comparison to Federsl Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.

Impact on Individuals with Disahilities

The proposed action has an impact on individuals with dissbilities
as follows:

The Division of Rehsbilitation Services provides services to
individuals with significant disabilities throngh the Workforce and
Technology Center to assist them in achioving employment,
independence, and self-sufficioncy, Changes are technical vpdates
and olarifications that enhence services provided to consumers of
DORS services at the Workforoe and Technology Center,

Opportunity for Fublic Comment

Comments may bs sent to Suzanne Page, Assistant State
Superintendent, Maryland State Department of Education, Division
of Rehabilitation Services, 2301 Argonne Drive, Baltimore,
Maryland 21218, or call 410-554-9385 (TTY 443-798-2840), or
emai] to land.gov, or fax to 410-554-9384. Comments
will bo accepted through June 1, 2015, A public hearing has not been
scheduled,

Open Mesting
Final action on the proposal will be considered by the Maryland Stats
Board of Bducation during & public meeting to be held on June 23,
2015, 9 am, at 200 West Baltimore Stest, Baltimore, Maryland
21201,

.02 Definitions,
A, (text unchanged)
B. Terms Defined.

(1)—(27) (text unchanged)

(28) “Residential gervices” means the provision of room, board,
recreation, and other support servioes in the dormitory of the
Center|,] ar the supported residence dormitory|, or the community
living skills training program dormitory).

(29)—(31) (text unchanged)

04 Admission Criteria.
A~D. (text unchanged)
E. An applicant may be admitted for residential services in the:

(1) Supported residence dormitory (SRD) of the Center, if the
admission committes, case manager, or residential supervisor
determines that the applicant needs assistence with activities of daily
living and/or requires supervision to be able to function in a
residential setting; or

(2) Dormitory of the Center, if the admission committee or case
manager determines that the applicant is independent in the
applicant’s activities of daily living and will be able to function in a
residential setting with minimal supervision|; or

(3) Community living skills training (CLST) dormitory of the
Center, if the admission committes or case manager determines that
the applicant meets the stendards for admission into the CLST
program].

P.—H. (text unchanged)

.07 Services.

The Center shall provide the following services, depending on the
needs of the client and the individualized program of services
developed with the client:

A —E. (text unchanged)

F. [Prevocational) Work readiness services,

G. (text unchanged)

H. Room, board, and {therapeutic] recreation;

L—J. (text unchanged)

K. Special programs for clients including:

(1) (text unchanged)

(2) {Cognitive skills; and| Autism services;
(3) Services for transitioning youth; and
(4) Deaf and hard of hearing services
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[-11] .70 Disciplinary Action.

A. (text unchanged)

B. Restrictions on Privileges. The case manager or residential
services staff, or both, as appropriate, may impose appropriats
disciplinary actions involving restrictions on privileges and shall
inform the client of the disciplinery action and the reasons for the
action. The case manager or residential services stqff; or both, as
appropriate, shall, in a timely manner, notify the reftrral source of
the disciplinary action and reasons for the action.

C. —¥., (text unchanged)

{-12} .11 Ciieut Orientation,

A, (toxt unchanged)

B. The Center’s [Consumer Handbook and] Admission Packet
which includes the rules and regulations shall be presented in writing
to the client during the admission procoss. The client or, as
appropriate, the client and the cliont's representative, shall
acknowledge receipt of a copy of the regulations and procedures
assoolated with pattisipation in a propram of services at the Center by
signing the dosument,

C.—D, (toxt unchanged)

B, The Center's [Consumer Hemdbook and] Admission Packet
which inoludes the Consumer Bill of Rights shall be prosented in
wiiting to the cllent during the admission process. The client or, as

the olient and the olient’s representative, shall
acknowledge receipt of & copy of the Consumer Bill of Rights and
confirm that they have been provided the opportunity for clarification
of their rights at the Centor and of the methods and prooedures
available to present a complaint, seek review or appeal of any
decisions involving the provision ar denial of services, or address any
other matter which may be of concern while enrolled in the Center,
by signing the document.

(14} .13 Career Assessment Services.

A.—F. (text unchanged)

G. Based on referral information, referral questions to be
answered, questions from the person served, the initial interview,
pre-evaluation assessment of patential modifications required to meet
a person’'s spacific needs, and the stated purpose of the evaluation, a
specific written evaluation plan shall be developed with each client
which shall identify:

(1)}—{4) (text unchanged)

H. (text unchanged)

|.16) .15 Records.
A. (text unchanged)
B. The record for each client shall include:
(1)—(4) (text unchanged)
[(S) Evaluation and progress reports from each Center
department providing service;)
1(6)) (5)—1(14)] (13) (text unchenged)
C.—F. (text unchanged)

LILLIAN M. LOWERY, Ed.D.
State Superintendent of Schools
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Title 14
INDEPENDENT AGENCIES

Subtitle 09 WORKERS’
COMPENSATION COMMISSION

14.09.11 Judicial Review Procedures

Autharity: Labor and Employment Articls, §39-309, 9-701, 9-731(c) and (d),
9737, [and] 9-739, and $-742, Amnotated Cads of Maryland

Notice of Proposed Action
[15-121-P)

The Workers’ on Commission proposes to amend
existing Regulations .01 and .03 — .05 under COMAR 14,09.11
Judicial Review Procedures. This action was considered at a public
mesting held on March 12, 2015, notice of which was given by

publication in 42:4 Md, R. 452 (Pebruary 20, 2015) pursuant to
General Provisions Article, §3-302(c), Annotated Code of Maryland,

Statement of Purpose
The purpose of this action is to comply with now Md. Rule 7-206
and 7-206.1, and to update the language to accord with Lebor and
Employment Article, §9-742, Annotated Cade of Maryland.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses
‘The proposed action has minima! or no economic impact on small
businesses.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilitics.

Opportunity for Public Comment
Comments may be sent to Amy Lackington, Administrator,
Workers’ Componsation Commission, 10 E, Baltimore Street,
Baltimore, MD 21202, or call 410-864-5300, or email to
alackington@woo.state.md.us, or fax to 410-864-5301. Comments
will be accapted through June 1, 2015, A public hearing has not been
scheduled.

Open Meeting
Final action on the proposal will be considered by the Workers®
Compensation Commission during a public meeting to be held on
June 25, 2014, at 10 E. Baltimore Street, Baltimore, MD 21202.

.01 Petition for Judicial Review.

A. A party secking judicial review of a decision of the
Commission [may] shall file a petition for judicial review in the
circuit court within 30 days efter the date the Commission’s order
was mailed in accordance with Lebor and Employment Article, §9-
737, Annotated Code of Maryland, and the Maryland Rules, 7-201, et

seq.
B.—C. (text unchanged)

.03 Circuit Court Proceedings.

A. (text unchanged)

B, A Cover Sheet for Action on Claims on Appeal shall be used to
notify the Commission of the circuit court disposition and shall be
accompanied by|:

(1) A} a true test copy of circuit court order or verdict[; and
(2) A copy of dacket entries).
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