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TO: Members of the State Board of Education
FROM: Lillian M. Lowery, Ed.D. W
DATE: June 23, 2015

SUBJECT: COMAR 13A.02.05 Maintenance of Effort (AMEND)
ADOPTION

PURPOSE:

The purpose of this agenda item is to request adoption of the proposed amendments to the Maintenance of
Effort (MOE) regulations.

HISTORICAL BACKGROUND:

The MOE law was established in 1984 and requires each county (including Baltimore City) to provide, on a
per pupil basis, at least as much funding as was provided in the prior fiscal year. In 1996 the MOE law was
amended to allow local jurisdictions to apply to the State Board of Education for a one-year waiver from
MOE. Chapter 6 of the 2012 legislative session altered the maintenance of effort law. The new law
requires counties to apply for a waiver, alters the MOE penalty, creates two new types of waiver requests,
and refines the MOE process. The proposed changes will update the MOE regulations so that the
regulations are in line with statute. The regulations will also set forth the procedures and calculations for
the MOE escalator that went into effect on July 1, 2014.

The State Board of Education granted permission to publish the amended regulations for public comment.
No comments have been received. .

SUMMARY:

Proposed modifications and additions to MOE regulations include the following:

e Altering the timeline for the MOE process to conform to deadlines in State law. This includes the
date by which local jurisdictions must submit a request to the State Board and the date by which the
Board must notify the local jurisdiction of its decision.

o Defining the three different types of waiver requests. These include the impeded ability waiver
request, rebasing waiver request, and the agreed upon waiver request.

o Updating the criteria the State Board must consider when evaluating each of the three types of
maintenance of effort requests. The proposed changes align with the criteria outlined in statute.
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e Defining education effort.

° Esiablishing procedures and calculations for the MOE escalator that went into effect on July 1, 2014.

ACTION:

I request the State Board of Education adopt amendments to COMAR 13A.02.05, Maintenance of Effort.

Attachment
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Opportunity for Public Comment
Comments may be sent to Thomas C, Smith, Directos, Policy and
Process Roview, Maryland Police and Corroctional Training
Commissions, 6852 4th Strest, Sykesvills, Maryland 21784, or call
410-875-3605, or email to tosmith@dpecs.state.md.us, or fix to 410-
875-3584, Comments will be accepted through May 18, 2015, A
public hearing has not boen schednled.

.19 Procedures for Requesting 8 Waiver,

A. — C, (text unchanged)

D. A reguest for a waiver on behalf of an individual may not again
be submisted under this within 1 year after tha date on
which the Commission has denisd the request for the waiver an
behalf of the individual,

STEPHEN T. MOYER
Secrotary of Public Safety and Carrectional Services

Title 13A
STATE BOARD OF
EDUCATION

Subtitle 02 LOCAL SCHOOL
ADMINISTRATION

13A.02.05 Maintenance of Effort
Authority: Eduoation Article, §§2-205 and 5-202, Annotated Cods of
Maryland

Notice of Proposed Action
[15-113-P]

The Maryland Smte Board of Education proposes to amend
Regulations 02—05 under COMAR 13A.02.05 Maintenance of
Effort. This action was considered during a Maryland State Board of
Education meeting held on Pebruary 24, 2015.

Statement of Purpose
The purpose of this action is to align regulations with statute and
set forth the procedures and calonletions for the Meintenanco of
Effort escalator that went into effsct held on July 1, 2014.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses
The proposed ection has minimal or no economic impact on small
businesses.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment

Comments may be sent to Kristy Michel, Chief Operating Officer,
Office of the Deputy for Pinance and Administration, Maryland State
Department of Education, 200 West Baltimore Street, Baltimore,
Maryland 21201, or call 410-767-0011 (TTY 410-333-6442), or
email to kristy.michel@maryland.gov, or fax to 410-333-2232,
Comments will be accepted through May 18, 2015. A public hearing
has not been scheduled.

Open Mesting
Pinal action on the proposal will ba considered by the Maryland
State Board of Bducation during a public meeting to be held on June
23, 2015, 9 a.m., at 200 West Baltimoro Street, Baltimore, Maryland
21201,

02 Definitions,
A, (text unchanged)
B. Terms Defined,
(1) “Agreed on Watver" means a waiver based on an
to reduce recurring costs pursuant to Education Article
§5-202(d)(9), Annatated Code of Maryland.

(1] @)—1(2)] (3) (text unchanged)

(4) “Educatian effort” means a caunty's appropriation to the
local school system divided by the county's wealth, as defined in
Education Article, §5-202(a)(14), Annotated Code of Maryland,

(3) “Five-year maving average of education effort” means the
simple average of a county 's education gffort for the five preceding years.

1(3)] (@) (text unchanged)

(7) “Impeded Ability Waiver" msans a waiver for a fiscal year
pursuant to Education Artiole, §5-202(d)(8). Annotated Code of
Maryland.

[(4)) (® “Lacal board” means the local board of cducation and
includes the [New] Boand of School Commissioners of Baltimore City.

(9 “Lacal wealth per pupil” means a county's wealth divided
by the caunty's full-tims equivalent enrallment.

(10) “Rebasing Waiver” means a waiver to rebase
maintenance of affort permanently pursuant to Education Article, §3-
202(d)(10), Annotated Code of Maryland.

(11) “Statewide S-year moving average of education effort”
means the simple average af the 5-year moving average of education
effort for the 24 local school systems.

15 (12) “Supplemental” means expenditures that are in
excess of the original appropriation to the regular school operating
budget that qualify as nonrecurring costs.

.03 Nonrecurring Cost Exclusion,
A. (text unchanged)
B. Procedure.

(1) [Beginning with fiscal year 1998, the] The county shall
submit to the Department between January 1 and March 31 of the
prior fiscal year, a written raquest to exclude qualifying nonrecurring
costs that are supplemental to the regular school operating budget.
The request shall include an explanation of why the cost qualifies as
nonrecurring. Before submitting the written request, the county shall
confer with the local board. The county shall send a copy of the
written request to the local board.

(2)—(5) (text unchanged)

.04 Waiver of Maintenance of Effort Requirement.
A. [Procedure} Waiver Requests.

(1) (Beginning with fiscal year 1998, in] In order to qualify for
a maintenance of effort waiver {for a fiscal year], a county shall make
a request for a waiver in writing to the State Board of Education (by
April 1 of the prior fiscal year.] by the earlier of April 20 or the 7th
day following the end of the legislative session of the fiscal year prior
to the watver year. The county shall send to the local board of
education a copy of the watver request.

[(2) The waiver request shall be in writing and shall be received
by the Department between January 1 and March 31 of the prior
fiscal year. The county shall send to the local board of education a
copy of the waiver request,

(3) The written request shall include the following:

(a) The amount the county proposes to appropriate to jts
school operating budget and the amount the county is required to
appropriate to meet the maintenance of effort requirement,
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(b) Information detsiling the county's projected fiscal
condition for the fiscal year the waiver is being requested and the
current fiscal year, as well s information regerding the county’s
reventie stream from property tax, income tax, other taxes, and other
revenue streams;

() If applicable, information regarding statutory
prohibitions for ralsing revenues;

(d) Coples of the county’s three most recent audited
financial statements;

(¢) The county's projected expenditure plan for the fiscal
year in which the waiver is requested, as well as the current fiscal
year expenditure plan; and

(f) Additional information in support of the waiver request
as the county considess necessary.

(4) The Swate Board may request additional information from
the county as it considars necessary.]

(2) There are three types of waiver requests.

(a) Impeded Ability Watver;

(b) Agreed on Waiver; and

{c) Rebasing Waiver.

(3) The State Board shall inform the counsy whather the watver
is appraved or denled in whale ar in part 30 dqys gfter receipt of an
application or May 30 of the fiscal year prior to the waiver year,
whichever is earlier.

B. Public Hearing.

(1) Upon receipt of the waiver request, ths State
Superintendent of Schools shall provide a preliminary assessment of
the waiver request to the State Board.

(1] (—1(3)] (4)(text unchanged)

[C. Standard for Granting a Waiver.

(1) The State Board's decision on whether to approve or deny
in whole or in part 8 waiver request shall be based on a determination
that the county’s fiscal condition significantly impedes the county’s
ability to fund the maintenance of effort requirement.

(2) The State Board may consider the following:

(a) External environmental factors such as a loss of a major
business or industry;

(b) Tax bases,

(c) Rate of inflation relative to growth of student population;
and

(d) Maintenance of cffort requirement rolative to the
county’s statutory ability to raise revenues,

(3) The county has the burden of proof by a preponderance of
the evidence.

(4) The State Board shall issue its written decision to the
county, with a copy to the local board, within 45 days from receipt of
the written request, but no later than May 15.]

C. Standards for Granting Watvers.

(1) For an Impeded Ability Waiver for a fiscal year, the county
shall address whether the waiver request is contested and submit the
amount of the watver request and a full explanation of how each of
the following factors impact and support the request for this waiver:

(a) External environmental factors such as a loss of a mafor
emplayer or industry affecting a county or a broad economic
downturn qffecting more than one county,

(b) A county's tax base;

{c) Rate of inflation relative to growth of the student
population in the county;

(d) Maintenance of effort requirement relative to the
county's statutory ability to raise revenues;

(e} The county's history of exceeding the required
maintenance of effort amount;

() An agreement between a county and a county board that
a waiver should be granted;
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() Significant reductions in State aid to the caunty and
municipalities of the county for the fiscal year for which a waiver is

(W) The number of waivers the county has recatved in the
past 3 years; ]

() The history of compensation adjustments for employees
af the caunty board and caunty government; and

() Other Jactors, upon request by the State Board.

(2) For an Agreed on Waiver based on an agreed-an reduction
in recurring costs, the caunty must submit;

(a) The amount of the agreed-on reduction in recurring
costs by lina item in the lacal board’s budget;

(b) The amount of the waiver request,

() A comparison of the requssted appropriation level to the
amount required by Education Article, §3-202(d)(1)(i). Annotated
Coade of g

(d) The document that sets forth the mutual agreement
between the county and the lacal board; and

(e) If the reduction in recurring costs includes reductions in
personnel or personnel costs, the documem that reflects the
agreement of the exclusive emplayes representative,

(3) For a Rebasing Waiver to rebase maintenance aof effort
permanently, the county shall:

(a) Have obtained a waiver for a fiscal year under §C(1) of
this regulation;

(b) Submit the amount requested to be permanenily rebased;

(o) Demonstrate that the counly education appropriation
under Education Article, §5-202(d)(1)(1), Annotated Code of
Maryland, for the watver year exceeds 100 percent of the Statewide
S-year moving average of education effort times a county's local
wealth; and

(d) Submit a full explanation of whether and how:

(D) The county is at its maximum taxing authority under
the law;

(i) The county's education appropriation is
commensurate with the county s wealth;

(it) The county's history of exceeding the required
maintenance of effort has made meeting the maintenance aof effort
requirement in future years unsustainable;

(tv) Ths county has or has not received a rebazing watver
in the past 5 years; and

(W) The fuctors set forth in §C(1)(a)—(i) of this regulation
affect the aaunty’s ongoing ability to meet the maintenance of effort
requirement.

.05 Additional Maintenance of Effort for Low-Effort Counties.
A. Pracedure.

(1) In each fiscal year in which a county’s prior year's
education effort is below 100 percent of the Statewide five-year
moving average of education effort, the Department will designate
the county as a low-effort county.

(2) The local board in a low-effort county shall adjust the
maintenance of effort amount for the county by increasing the per-
pupil amount by the lesser of:

(a) A county's increase in local wealth per pupil between the
prior fiscal year and current fiscal year;

(b) The Statewide average increases in local wealth per
pupil between the prior fiscal year and the current fiscal year; or

(c) 2.5 percent.

(3) If the number calculated pursuant to §A(2)(a) or (b) of this
regulation Is a negative number, the adfustment to the maintenance
of effort amount shall be zero.

B. Calculations,

(1) For the purpose of calculating the S5-year moving average

of education effort, the Department's calculation of wealth in each
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Jfiscal year included in the 5-year period shall be based on the
amount the Comptroller certifies as ne taxable income based on tax
returns filed an or before:
(a) September 1st for fizcal years 2015—2017; and
hmm(b) November Ist for fiseal year 2018 and each fiscal year
[ 3
{2) To calculate a caunty's increase in local wealth per pupll,
divide tha current fiscal year's local wealth per pupil by the prior
Jfizcal year's local wealth per pupil and subtract J.
(3) To calculate the Statewide averags ingrease in local wealth

per pupll, add together the 24 changes in local wealth per pupil as
calculated in §B(2) of this regulation and divide by 24,

LILLIAN M. LOWERY, Ed.D.
State Superintendent of Schools

Subtitle 08 STUDENTS

13A.08.07 Transfer of Educational Records for
Children in State-Supervised Care

Authority: Educstion Asticls, §§2-205, 2:206, 4-122, and 8-501—8-506,
Annatated Code of Meryland

Notice of Proposed Action
[15-114-P)

The Maryland Stats Board of Education praposes to adapt new
Regulation .06 under COMAR 13A.,08.07 Transfer of Edncational
Records for Children in State-Supervised Care. This action was
considered at the Desember 16, 2014 meeting of the State Board of
Education,

Statement of Purpose
The purpose of this action is to promote the educational stability
of children in foster care.

Comparison to Federal Standards
There is a corresponding foderal standard to this proposed action,
but the proposed action is not more restrictive or stringent.

Estimate of Economic Impact
L Summary of Economic Impact. There will be costs associated
with transportation of foster children. All transportation costs will be
the responsibility of the Local Departments of Social Services.

Revenue (R+/R-)
I1. Types of Economic Expenditure
Impact. (E+/E-) Magnitude
A. On issuing agency: NONE
B. On other State agencies: (E+) Unknown
C. On local govemments: NONE
Benefit (+)
Cost (-) Magnitude
D. On regulated industries or
trade groups: NONE
E. On other industries or trade
groups: NONE
F. Direct and indirect effects
on public: NONE

II. Assumptions. (Identified by Impact Letter and Number from
Section I1.)

B. Costs for transportation of foster children will be the
responsibility of Local Departments of Social Services.

Economic Impact on Small Businesses
The proposed astion has minimal or no economic impact on small
businesses,

Impact on Individuals with Disabilities
The proposed astion has no impact on individuals with disabilities,

Opportunity for Public Comment

Comments may be sent to John T. McGinnis, Pupil Personnel and
Schoo! Social Worker Specielist, Division of Student, Family and
School Support, Maryland State Department of Education, 200 West
Baltimore Street, Baltimore, Maryland 21201, or call 410-767-0295
(TTY 410-333-6442), or email to john.meginnis@maryland.gov, or
fax to 410-333-8148, Comments will be accepted through May 18,
20135, A public hearing has not been scheduled,

Open Meeting
Final action on the proposal will be considered by the Maryland
State Board of Education during & public meeting to be held on June
23, 2015, 9 a.m., at 200 West Baltimore Strect, Baltimore, Maryland
21201.

.06 School Stability,

A, Scape. Children in foster care are children in State-supervised
care (o whom speoial provisions apply under the federal Fostering
Connections to Success and Increasing Adoptions Aet of 2008 and
under Education Article, §7-101(b)(2)(3), Annotated Code of
Maryland. The purpose of this regulation is to implement the
educational stabllity requirements of thase laws.

B. Terms Defined. In this regulation, ths following terms have the
meaning indioated:

(1) "Child welfare agency” means local department of social
services or Dspartment of Juvenile Services.

(3) “Enroll” and “enrollment” means attending classes and
participating fully in school activities.

(3) Foster Child,

(a) “Foster child” means a child in the custody of
committed to, or otherwise placed by a local department of social
services or the Department of Juvenile Services;

(b) “Foster child” daes not include a child awaiting foster
care placement as defined in COMAR 134.05.09.02B or a child in
any of the following placements:

(i) A detention facility;

(1) A forestry camp;

(iii) A training school;

() A State-owned and State-operated facility that
accommodates more than 25 children; or

(v) Any other facility operated primarily for the detention
of children who are determined to be delinguent.

(4) “Receiving schaol” means the school serving the
geographic attendance area where the child welfare agency has
placed the foster child

{5) “Receiving school system” means the school System serving
tl;'e i/umdictlan where the child welfare agency has placed the foster
child.

(6) “Schaol of origin” means the school the foster child
attended prior to the original placement or prior to the most recent
change in placement by the child welfare agency.

C. In accordance with Education Article, §7-101 MW)(2)(ii),
Annotated Code of Maryland, the local school system Superintendent
of the school of origin shall allow a foster child to remain enrolled in
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