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This case arises from a decision of the Saint Mary’ s County Board of Education to
redistrict students attending certain middle schools and a high school. A hearing was held at the
State Office of Administrative Hearings on September 17 and 18, 1998 before an administrative
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STATEMENT OF THE CASE

This case arises from a decision of the St. Mary's Board of Education ("locd Board") to
redistrict children attending one middle school and one high school in the County. As aresult of
the Board's decision, twenty-two (22) students were transferred from Esperanza Middle School to
Spring Ridge Middle School and forty-nine (49) students were transferred from Leonardtown

High School to Great Mills High School. As aresult of subsequent Board action, the number of



trandferred high school students decreased to thirty-six (36).

The Appdlant, Citizens Againg Random Redistricting ("CARR"), filed an appeal on or
about April 27, 1998, to the State Board of Education ("State Board") from the local Board's
decision to redistrict.

Pursuant to the Code of Maryland Regulations (“COMAR”) 13A.01.01.03M, on
September 17 and 18, 1998, Linda Golden, an Administrative Law Judge ("ALJ"), conducted a
hearing at the Carter State Office Building in Leonardtown, Maryland. The local Board was
represented by Karen H. Abrams, Esquire. Danidl R. Armitage, Esquire, represented the
Appellants.

Procedure in this case is governed by the contested case provisions of the Administrative
Procedure Act, Md. Code Ann., State Gov't 88 10-201 through 10-226 (1995 & Supp. 1997)
and the Rules of Procedure of the Office of Administrative Hearings, COMAR 28.02.01.

ISSUE

The issue on appeal is whether the decision of the Board of Education of St. Mary’s
County to redigrict children attending middle school and high school was arbitrary, unreasonable
or illegd.

SUMMARY OF THE EVIDENCE

A.  Exhibits
The following exhibits were offered by the Appellants and admitted into evidence:
App. Ex. #1 - A lig of sudents by ID number at Great Mills High School, Esperanza
Middle School, and Spring Ridge middle School

App. Ex.#2- Copies of aJduly 16, 1998, letter to several parents rescinding



App. Ex. #3-

App. Ex. #4 -

App. EX. #5-

App. EX. #6 -

App. Ex.#9'-

trandfer approval and several Student Transfer Requeds that were
denied; severd Student Trander Requeststhat were approved for
one year only; copies of letters with various datesto several parents
responding to their appeals from the denial of transfers; and copies
of severd letters from parents requesting transfers and appealing
the denial of transfer

A letter dated April 10, 1998, from the St. George's Hundred
Optimist Club to the Board of Education

A packet of documents regarding an out of district transfer for a
particular student

A list of building permits issued for residential construction from
July 1, 1998, through April 30, 1998

A Board policy dated March 17, 1987, and entitled Advisory
Committees to the Board

A copy of aBoard of Education Update/ State Capacity Audit

construction at the Leonardtown complex

The local Board introduced the following exhibits which were admitted into evidence:

Bd. Ex. #1 -

Bd. Ex. #2 -

A copy of minutes from the Board of Education Meeting on May 28,1997

A copy of minutes from the Board of Education Meeting on August 13,

'What had been marked as Appellant’ s Ex. #7 were two copies of administrative decisions

regarding redistricting. These were not offered as evidence but were offered as legal authority.
What had been marked as Appellant’ s Ex. #8 for identification purposes was not moved into
evidence. What had been marked as Appédlant’ s Ex. #10 was not moved into evidence but the
information was part of the tesimony of John Garner.
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Bd.

Bd.

Bd.

Bd.

Bd.

Bd.

Bd.

Bd.

Bd.

Bd.

Bd.

Bd.

Ex. #3 -

Ex. #4 -

Ex. #5 -

EX. #6 -

Ex. #7 -

Ex. #8 -

Ex. #9 -

Ex. #10-

Ex. #11-

Ex. #12-

Ex. #13-

Ex. #14-

1997

Copies of two (2) newspaper articles

Two packets of documents. The first packet is entitled Growth
Management Committee/ Outreach Participantsfor Board of Education
approva. The second packet is entitled Growth Management
Committee/ Community Outreach ParticipantsNot Submitted for Board of
Education approval

Information and notes pertaining to the Growth Management Committee
Agenda Item Summary for October 15, 1997

A copy of the minutes from the Board of Education Meeting of October 15,
1997

Growth Management Advisory Committee Policy

A copy of the minutes from the Growth Management Committee meeting
of October 23, 1997

A copy of the minutes from the Growth Management Committee meeting
of November 6, 1997

A copy of the minutes from the Growth Management Committee meeting
of December 4, 1997

News releases and meeting notices

Copies of minutes from the Growth Management Committee meetings for
December 16, 1997, through April 16, 1998, and a meeting list

Board of Education Growth Management Advisory Committee/ Short and



Bd.

Bd.

Bd.

Bd.

Bd.

Bd.

Bd.

Bd.

Bd.

Bd.

Bd.

Bd.

Bd.

Bd.

Ex. #15 -

Ex. #16 -

Ex. #17 -

Ex. #18 -

Ex. #19 -

Ex. #20 -

Ex. #21 -

Ex. #22 -

Ex. #23 -

Ex. #24 -

Ex. #25 -

Ex. #26 -

Ex. #27 -

Ex. #28 -

Long Range Student Accommodation options

Public School Construction Program/ Administrative Procedure Guides
Enrollment Projection for 1998 -2007

Department of Fecilities, Maintenance & Operations Summary Including
the Proposed FY ‘99 Capital Improvements Program

Facilities Inventory Matrix - October 1997

Middle School Redistricting

Middle School Approved Redistricting and High School Approved
Redigtricting

A copy of the minutes from the Board of Education Meeting of October
29, 1997

A copy of aNews Release

Two sets of Notes from public hearings on February 26, 1998, and March
3, 1998

A copy of the minutes from the Board of Education Meeting of March 11,
1998

A copy of the minutes from the Board of Education Meeting of March 25,
1998

Four maps showing the pre-redistricting middle school and high school
districts and the current middle school and high school districts

A News Release

Actual enrollment and projected enrollment figures from 1989 through



1993
Bd. Ex. #29 - A list of the organizations represented at an enrollment projection
assessment meeting on January 13, 1997
Bd. Ex. #30 - A copy of an attendance register for the enrollment projection assessment
meeting on January 13, 1997
Bd. Ex. #31 - An enrollment projection Based on BRAC/91 & 93
Bd. Ex. #32 - Site plan for construction at the L eonardtown complex
The parties dso offered the following joint exhibits which were admitted into evidence:
Joint Ex. #1 - Middle School Proposal 1
Joint Ex. #2 - Middle School Alternate Proposal
Joint Ex. #3 - Middle School Approved Redistricting
Joint Ex. #4 - High School Proposal 1
Joint Ex. #5 - High School Proposal 2
Joint Ex. #6 - High School Proposal 3
B. Testimony
The following witnesses presented testimony on behalf of the Appellant: John Helldorfer,
John Garner, Patrick Shields, Pam Latvaa, John Brown, Agnes Birch, LilaHofmeister, and
Kimberly Brown. The Appellant presented rebuttal testimony from Patrick Shields and John
Helldorfer.
The Board presented the following witnesses. Dr. Lorraine Fulton, the Assistant
Superintendent of Schools for St. Mary's County; Michagl Whitson, the co-chairman of the

Growth Management Advisory Committee; Michad Kane, the char of the middle school



subcommittee; Brad Clements, Director of Facilitiesfor the loca Board; and Michael Hewitt, the
Chairman of the local Board. The Board also presented rebuttal testimony from Dr. Lorraine
Fulton, Brad Clements, Michael Whitson, Michad Hewitt and Cathy Allen, amember of the
Growth Management Committee.

FINDINGS OF FACT

Based upon the evidence presented, | find the following facts by a preponderance of the
evidence:

1 For many years the local Board had a redistricting committee.

2. AtitsMay 28, 1997 meeting, the loca Board created the Growth Management
Advisory Committee ("Committee"). The purpose of the Committee wasto plan on a short term
and long term basis for the placement of students, to develop and review protocols regarding
capital improvements, and to examine the use of temporary housing for students because of
growth or construction.

The Board also determined that Michad Hewitt, the Chairman of the local Board, would
participate on the Committee and would serve asthe Board's liason with the Committee.

3. Dr. Lorraine Fulton, Assistant Superintendent of Schools, co-chaired the
Committee.

4. The locd Board sdected Michad Whitson, a business leader in the community
who had served on the Board's Budget Advisory Committee, to co-chair the Growth Management
Advisory Committee.

5. The local Board wanted the community members of the Committee to represent

the diverse nature of the County. The local Board sought members from all geographical areas,



genders, and ethnic groups. The locd Board wanted representatives from long time County
residents and newcomers and from parents of children in various grade levels and schools. The
local Board aso sought a balance between participants with previous redistricting experience and
participants with little or no experience.

6. The local Board actively recruited members for the Committee through the news
media A newspaper release in the Enterprise on August 15, 1997, announced that agrowth
management committee was being appointed and that the committee would "study the districts for
all of the schools" and make recommendationsfor changes. The article dso sated that "[s] chool
officids are still looking for parents and community volunteers for the committee.”" A telephone
number was included in the article for people who were interested.

7. Volunteersinterested in being on the committee were asked to submit resumes and
were asked to make a commitment of time.

8. After the first set of resumeswere received, there were gaps in representation from
the northern and southern ends of the County. Other methods in addition to the media were used
to recruit members from areas under-represented. Potential committee members were cdled and
local Board members and school administrators made personal contacts.

9. At the October 15, 1997 Board meeting, alist of recommended community
members was presented to the Board and approved. At a subsequent Board meeting a teacher
representing the Teachers Association was added to the committee as acommunity member.

10.  John Weiner, whose wife is a public school teacher in &. Mary's County, was on
the recommended lis and was approved.

11.  Some members of the community wanted to be on the Committee and submitted

10



resumes but were not recommended to the Board for gppointment. The reason that some people
were not recommended was their qualifications were dready represented by a member. An effort
was made to avoid duplicative representation and to insure a broad and equitable distribution
across the system.

12.  There were no representatives on the Committee from Piney Point, Tall Timbers,
St. George's Idand or Draydon which were areas of the County that were dramaticaly affected by
the ultimate redigtricting plan.

13. No one from Piney Point, Tall Timbers, St. George's Island, or Draydon submitted
aresume.

14.  John Héelldorfer, who had been a member of the previous redistricting committee
chaired by Sal Raspa and who liveson St. George's I dand, wanted to serve on the redistricting
committee. Mr. Helldorfer |eft the previous redistricting committee before it finished its work but
after a decision was made not to redistrict the middle schools. When he left he wrote a letter to
the chairman, Sal Raspa, expressing a desire to be on the next redigricting committee.

Mr. Heldorfer did not read any of the newspaper releases regarding the formation of the
Committee. He was not contacted by anyone requesting he serve. He did not know about the
new Committee until the summer when he talked to someone on the Committee.

Mr. Helldorfer then wrote another letter to Sal Raspaindicating hisinterest in being a
member of the Committee.

15.  The Committee had twenty-eight (28) members. The Committee was comprised
of 60% community members and 40% staff. In addition, representatives from Planning & Zoning,

Public Works, Economic & Community Development, and the Heath Department
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served as consultants to the Committee.

16. Community members came from avariety of vocationa backgrounds. There was a
nurse, abarber, a newspaper reporter, alawyer, two engineers, program managersfor the Navy, a
teacher, business owners, and aperson with an MEA in marketing.

17.  Mr. Hewitt, Mr. Whitson, Mr. Weiner, and the Teachers, Association
representative were community members.

18.  Committee meetings were open to the public and the public wasinvited to attend.
There were news releases giving the dates and locations of Committee meetings There were
news releases and notices from October of 1997 through March of 1998.

18.  There was aperiod of time after each Committee work session for public comment
and the minutes from the Committee meetings were put on the Internet.

20.  Thelocd Board did not formally adopt a policy regarding the Growth
Management Advisory Committee until February 10, 1998. The policy as adopted varied little
from what was aready being done with and in the Committee.

21.  The Committee met thirteen times and held two public hearings before making
recommendations to the local Board.

22.  The Committee formed three subcommittees. The elementary subcommittee was
chaired by Cathy Allen. The subcommittee and the Committee recommended to the local Board
that no redistricting take place involving the elementary schools. The local Board accepted that
recommendation and no redigricting took place on the dementary level.

23.  The middle school subcommittee was chaired by Michagl Kane and studied the

middle school districts. There are four middle schools in St. Mary's County which, from north to
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south, are Margaret Brent Middle School, Leonardtown Middle School, Esperanza Middle
School, and Spring Ridge Middle School.

24, Margaret Brent Middle School was approximately twelve (12) students over
capacity and islocated in agrowth area of the County. Capital improvements are planned to be
completed a Margaret Brent by 2003. The capital improvements will increase capacity by 165 to
170 students. The Board made no changes a Margaret Brent.

25. L eonardtown Middle School had a 125 student capacity but would reach capacity
by 2004. The Margaret Brent school boundary and the L eonardtown Middle School boundary
are contiguous, S0 if Margaret Brent exceeds capacity the next closest middle school is
Leonardtown Middle School. The Board made no changes At Leonardtown Middle School.

26.  Esperanza Middle School was 175-177 sudents over capecity. Relocatables were
being used to accommodate the overcrowding. Construction was planned for the 1999 school
year. At theend of construction the school would be a capacity and in afew years would be
over cgpacity. Portions of Esperanza could not be used during the construction period because of
the nature of the renovations. The sixth grade at Esperanza wasto be moved to aformer
elementary school during congtruction.

27.  Spring Ridge Middle School had an under capacity of 250 students. Spring Ridge
Middle School will be under capacity for the next ten years.

28.  The subcommittee and the Committee made two redistricting proposasto the
local Board: Middle School Proposal | (See Joint Ex. 1) and Middle School Alternate Proposal
(See Joint Ex. 2). One proposd would have moved approximatey 75 students from Esperanzato

Spring Ridge. The other proposal would have moved slightly over 100.
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29. Neither the subcommittee nor the Committee recommended moving the northern
boundary of Spring Ridge further north to encompass the Pegg Road Area as part of any plan.

30. TheBoarddid not accept ether proposal but decided on a plan that resulted in
only 22 students being moved from Esperanza Middle School to Spring Ridge Middle School.

31. OnMarch 25, 1998, the Board adopted changesto the existing school digtricts. The
changes to the middle school districtswere described in aMarch 30, 1998, news release as follows:
The approved middle school redistricting plan moves dl studentson
Flat Iron Road beginning at Maryland Route 5 and running south to
Maryland Route 244 continuing east on Draydon Road including all
of Frog Marsh Road, Cherryfield Road and al of the assorted
auxiliary roads, drives, lanes, and courts excluding Happyland Road
and St.Georg€s Church Road from Esperanza Middle School to
Spring Ridge Middle School, sarting in the fall of 1998. All affected
seventh grade students currently attending Esperanza Middle School
will be grandfathered. Beginning with the school year 1998-1999 dll
incoming sixth and seventh grade sudents, aswell asall new students
residing inthe areasdescribed will attend Spring Ridge Middle School
with all grades attending Spring Ridge Middle School in the fall of
1999. All new students, regardless of grade level, will beincluded in

the redidricting.
32. In making its decision the local Board considered transportation, the length of time

on busses, theovercrowding at Esperanzaandtheunder capacity a Spring Ridge, the socioeconomic
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mix, the ethnic and minority mix, the physical structures, the quality of ingruction, and the short and
long term effects.

33.  Thelocal Board'sgoal wasto disrupt the minimumnumber of middle school students.

34. At the March 25, 1998 meeting, the locad Board dso instructed staff to make the
policy for out of district waiversmore stringent. There were more than 60 students on out of district
waivers atending Esperanza. The Board set agoa of reducing the number of waivers and sending
the children back to their home schools which were primarily Spring Ridge and to a lesser extent
Leonardtown.

35.  The high school subcommittee was chaired by Michag Whitson. The subcommittee
studied the three high school districtswhichincluded, from northto south, Chopticon High School,
Leonardtown High School, and Great Mills High School.

36. Chopticon was overcrowded but an addition was planned. The closest high school
to ChopticonisL eonardtownwhich wasnot very closeand wasalso overcrowded. After considering
theadditionand thedistance to either Leonardtown or Great Mills, the subcommittee and Committee
decided not to recommend any change at Chopticon and the local Board made no changes to the
Chopticon district.

37. L eonardtown High School was over capacity by approximately 277 students. Eleven
(11) relocaableswere being used to accommodate the over cepacity. There were plans to renovate
and expand Leonardtown High School. The Leonardtown High School area is experiencing
sgnificant growth. Even after the planned renovation and expansion, Leonardtown High School will
gill be over capacity.

38.  Anadditionandrenovations at Great MillsHigh School were nearly completed when
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the Committee was meeting and were completed by the spring of 1998. After the addition and
renovations were completed, Great Mills High School had excess capacity. The Great Mills High
School area isthe fastest growing area of the County.

39.  AttheMarch 25, 1998 meeting, the locad Board adopted changesto the high school
districts. The local Board adopted the geographical boundaries in the Committee's High School
Proposal | (See Joint Ex. #4) and approved the grandfathering of students adready attending
Leonardtown. The changesto the high school districts were described in a March 30, 1998, news
release as follows:

The approved high school redistricting plan movesall students
on Maryland Route 249 (Piney Point Road) beginning at Maryland
Route 5, running to St. George's Idand and east to the St. Mary's
River, including dl associated auxiliary roads, drives, lanesand courts
off of Maryland Route 249 excluding Maryland Route 244 (Beach
Road) west of Maryland Route 249 from L eonardtown High School
to Great Mills High School, starting in the fdl of 1998. All existing
ninth, tenth, and eleventh grade students currently attending
L eonardtown High School will be grandfathered with transportation
provided pending adequate funding approval for the FY 199 operating
budget. Beginning with the school year 1998-1999 dl incoming ninth
grade students, as well as al new students residing in the areas
described, will attend Great Mills High School. In school year 1999-

2000 all new students and new ninth and tenth grade students will
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attend Great Mills and in 2000-2001 al new students and new ninth,
tenth, and eleventh grade students will atend Great Mills High
School. All new students, regardless of grade level, will be included
inthe redigricting.

40.  AttheAugud 21, 1998local Board meeting, thelocal Board amended the high school
redistricting plan approved at the March 25, 1998 meeting. The amendment allowed incoming ninth
grade studentsin the redistricted areato go to Leonardtown High school if they had siblings already
attending L eonardtown.

41.  Asareallt of thelocal Board's actions on March 25, 1998, and August 12, 1998,
thirty-six (36) students were transferred from Leonardtown to Great Mills.

42.  In meking its decision the Board considered short and long term effects,
transportation, thephysicd structures, overcrowding at L eonardtown and the available seats at Great
Mills, and theingtructional program. The Board also considered the loyalties of the students already
attending Leonardtown and the expectation of incoming ninth grade students to attend the high
school attended by their older siblings.

43.  Theloca Board's goal was to disrupt the minimum number of high school students.

44.  There are not many academic differences between Esperanza Middle School and
Spring Ridge Middle School or between Leonardtown High School and Great Mills High School.
The quality of curriculum and instruction are about the samein each school. All schoolsinthe system
follow the same curriculum. Thesame criteriaisused to hireteachersthroughout the system and the
same criteriaisused to certify teachers. Staff development isthe same. Leonardtown High School

offers Latin and Great Mills High School does not.
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45.  The Committee did not tour Leonardtown High School or Esperanza Middle School
during school hours. The Committee did not hold any meetings a L eonardtown High School or
Esperanza Middle School.

46.  The subcommittee, Committee, and Board relied upon Brad Clements, the Director
of Facilities Management for St. Mary's County -Public Schools, for information about growth
projections, population projections, and capital growth. Mr. Clements' calculationsarein accordance
with State guidelines. Mr. Clements supplied the numbers to the Committee which indicated that
L eonardtown High School was over capacity and that Great Mills High School was under capacity
and that Esperanza High School was over capacity and Spring Ridge Middle School was under
capacity. He also supplied the information regarding the physcal condition of the schools and
planned construction and renovations.

47.  The birthrate and survival rate method is used to predict school enrollment and to
generate enrollment data.

48.  St. Mary's County has received an influx of population because of the Base Re-
Alignment and Closure Act (“BRAC”). The Navy projected asmany as 2,000 additional sudentsin
the County within a five year period of time beginning in 1993.

49.  TheNavy'sprojection of 2,000 gudentswas not accurate. Thelocal Board no longer
samply accepts the Navy's estimate. A committee meets on aregular basis to evaluate the BRAC
impact on the school population.

50.  Thepreviousloca Board redistricting committeerecommended some changestothe
elementary school didtricts. Thelocal Board moved students from Banneker-Loveville, Esperanza

Elementary School, and Hollywood to Oakville Elementary School. Presently Oakville Elementary
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School isthe most overcrowded dementary school in the system.

51.  Studentsin the newly redistricted areas have some of the longest bus ridesin the
County.

52. Leonardtown Middle School is on Route 5. There are at least three ways to bus
students out of the redigtricted areato Leonardtown Middle School that were not considered by the
Committee or the Board. [All three begin by turning left at Valley Lee onto Route 244. One
aternative, involved simply staying on Route 244 until reaching Leonardtown Middle School on
Route 5. Another alternative involved Route 244 and taking Chingville Road to Route 5 and thento
the school. The third alternative involved leaving Route 244 and taking Whirlwind Road to Route
5 to the school.]

53.  There was much confusion generated and much emotiona turmoil caused by the
Board'sdecisionsto redistrict. Students who weredigiblefor grandfathering, did not know that they
had to apply for waivers. Thewaiver processwas inconvenient. Studentswere anxious about where
they were going to go to school and parents were anxious about what was happening to their
children.

54.  Asaresult of redigricting, one family will haveeach of itsfour children in adifferent
school. Onechild will be a Piney Point Elementary School, one child will bein Spring Ridge Middle
School, one child will be in Great Mills High School, and one child will be a L eonardtown High
School.

DISCUSSION

Inaredigricting case, the burden of proof ison the Appellant to prove by a

preponderance of the evidence that the decision of the County Board is arbitrary, unreasonable or

19



illegal. COMAR 13A.01.01.03E.

Md. Code Ann., Educ. 8 4-109(c) (1997) provides:

With the advice of the county superintendent, the county board
shall determine the geographica attendance area for each school
established under this section.

In establishing the standard of review of decisions of a County Board involving local

policy, COMAR 13A.01.01.03E provides that the decision of the County Board is considered to

be prima facie correct and defines arbitrary, unreasonable or illegal as follows:

Q) Decisions.

@

(b)

(©)

Decisions of a county board involving alocal policy or a
controversy and dispute regarding the rules and regulations
of the county board shall be considered prima facie correct,
and the State Board may not substitute its judgment for that
of the county board unless the decision is arbitrary,
unreasonable, or illegd.

A decision may be arbitrary or unreasonable if it is
one or more of the following:

0] It iscontrary to sound educational policy;

(i) A reasoning mind could not have reasonably
reached the conclusion the county board
reached.

A decison may beillegal if it is one or more of the

following:

0] Uncongtitutional;

(i) Exceeds the satutory authority or
jurisdiction of the county board,;

(iii)  Misconstrues the law;

(iv)  Resultsfrom an unlawful procedure;

(v) I'san abuse of discretionary powers; or

(vi)  Isaffected by any other error of law.

The semina case which defines the scope of loca discretion is Bernstein v. Board of
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Education of Prince George's County, 245 Md. 464, 226 A.2d 243 (1967). In Bernstein, the
Maryland Court of Appeds held: " Absent a claim of deprivation of equa educational opportunity
or congtitutional discrimination because of race or religion, thereisno right or privilege to attend
aparticular school." The court reasoned, "thetest isnot ... that there may have been other plans
that would have worked equaly well, or may, in the opinion of some, have been better, the test is
whether the action which was taken was arbitrary, capricious or illegal.”

The Appdlants argued that the local Board's redistricting decisionswere arbitrary or
unreasonabl e because the decisions are contrary to sound educational policy and because a
reasoning mind could not have reasonably reached the conclusions that the local Board reached.
The Appellants further argued that the local Board's redistricting decisions were illegal because
thelocal Board used an unlawful procedure and abused its discretionary powers.

| conclude that the redistricting decisions were not illegal and did not result from an
unlawful procedure or from an abuse of discretionary powers. The Appellants contended that the
decisions were illegal because of the composition of the Committee and essentially made three
argumentsin support of their contention.

The Appellants argued that the Board did not follow its own policy in establishing the
Committee. The local Board did not formally adopt a policy regarding the Growth Management
Advisory Committee until February 10, 1998. Committee members had been approved at the
October 15, 1997, Board meeting and the Committee had been meeting and conducting business
prior to the adoption of the policy. The Appdlants argued that prior to February 10, 1998, the
applicable policy was the Advisory Committees to the Board policy adopted on March 17, 1987,

which encouraged the use of citizens' advisory committees and contained the following statement:
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The committees shal be as representative of the community as
possible, with their memberships drawn from the different
geographic areas, races, sexes, economic levels, religious
denominations, and vocational pursuits of the community.

The Appdlants argued that by design 40% of the Committee was composed of
professona educators and therefore the Committee was not as representative as possible of the
vocational pursuits of the community. Appellants further argued that because the local Board
violated its own policy that the redistricting decisions are invdid.

Secondly, the Appellants argued that the redistricting decisions were illega because of the
level of staff and local Board involvement. The Appellants contended that there was at least the
potentid for Dr. Fulton, the co-chair of the Committee, to directly or indirectly intimidate staff
members and to directly or indirectly unduly influence the judgment, decisons and votes of other
staff members on the Committee. The Appellants also raised the issue of whether Mr. Hewitt, as
Board of Education Charman, might not aso directly or indirectly unduly influence the views of
staff members and whether Mr. Hewitt, as Board of Education Chairman, should have been given
one of the community seats on the Committee. Additiondly, the Appéellants questioned the
participation of John Weiner, the spouse of a County public school teacher asa community
member and the participation of the teacher representing the Teachers Association as a
community member.

Thirdly, the Appellants argued that the areas of the County that were redistricted lacked
representation on the Committee. Severd of the Appellants, witnesses, who are active in their

community and in their schools, testified that they would have served on the Committee if they
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had known about it. John Helldorfer testified that he had indicated twice in writing to Sal Raspa
that he wanted to serve on the redistricting Committee and that no one from St. George's I dand
was on the Committee. The Appellants also expressed concern that as time went on the 40/60
ratio changed as more community membersfailed to atend meetings than staff.

The local Board argued that its policy isfor committees to be as representative of the
community as possible and that staff members on the Committee are also members of the
community. Additionally, the loca Board argued that given the task the Committee was asked to
do, it was essentid that staff members be on the Committee to provide essentia information and
that if they were going to attend Committee meetings it made no sense that they should not be
allowed to participate and to vote.

The locd Board did not specificaly argue the issue of whether Dr. Fulton or Mr. Hewitt
intimideted staff members or exerted undue influence over the staff members or whether it was
unlawful for Mr. Hewitt, Mr. Weiner, or the Teachers' Association representative to be included
as community members. The local Board, throughout the course of the hearing, had developed
evidence through direct testimony, cross examination, and rebuttal witnesses regarding the issue
of intimidation or undue influence. The local Board did argue that community board committees
are composed of volunteers and that the local Board could not compe any member to attend
Committee meetings.

The loca Board aso argued that there was no diabolica scheme to preclude people from
the redistricted areas from Committee participation.

The Appellants’ arguments lack merit. The local Board did not violate either the 1987

policy or the policy adopted in February of 1998. While the 1987 policy encouraged citizens,
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advisory committees and required that the membership be as representative as possible, | conclude
that "as possble" gavethelocd Board some discretion in determining the overall composition of
committees. Given the task undertaken by the Committee and the quantity of information and
resources needed in order for the Committee to work, | conclude that the inclusion of staff on the
Committee was essential and that it would have been impossible for the Committee to function
with only community members.

The 1987 policy also provided that membership should be drawn from different vocational
pursuits as well as different geographical areas, races, sexes, economic levels, and religious
denominations. The membership of the Committee was drawn from different vocational pursuits
inthe county and, therefore, the policy was not violated. Among the community members were a
nurse, a barber, a newspaper reporter, a lawyer, two engineers, program managers, a teacher, and
business owners.

The local Board policy entitled Growth Management Advisory Committee was adopted
on February 10, 1998. It was adopted after the Committee had already been formed and had
already begun meeting and working. 1t was adopted before the Committee decided upon or
presented its recommendationsto the local Board. The February 10, 1998 policy was clearly in
effect before any final action was taken by the Committee and the local Board. The policy
reflected the membership composition of the exiging Committee and its purpose. The local
Board policy of February 10, 1998, was not violated.

Neither Dr. Fulton nor Mr. Hewitt intimidated the staff members of the Committee. Dr.
Fulton testified that she did not have a motive for influencing the Committee to make any

particular decison and that she had not intimidated anyone. Mr. Hewitt aso denied intimidating
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members or unduly influencing any saff member. Appellants, witness John Garner testified that
he did not say that staff members were influenced but that "there was the potential for influence”.
(Transcript page 243). Appellants witness Pam Latvala testified that she did not see any evidence
that staff members were intimidated by Dr. Fulton (Transcript page 309) and further testified as
follows: "I don't think | said Dr. Fulton intimidated anyone, | said it was possible." (Transcript
page 310)

Brad Clements, a staff member of the Committee testified that he had no sense from Dr.
Fulton that she had a "specific agenda concerning what the committee wasto do" and that he did
not feel intimidated by her. He dso testified that he did not know of any staff person who felt
intimidated or "fet they couldn't express themselves asthey wanted or vote any way they wanted
to." (Transcript page 392).

| conclude that neither Dr. Fulton nor Mr. Hewitt intimidated or unduly influenced staff
members of the Committee. They testified that they did not. No witness testified that he or she
had observed any intimidation and a staff person specifically testified that he was not intimidated
and knows of no staff member who was.

Regarding the Appellants' concern that Mr. Weiner and Mr. Hewitt participated on the
Committee as community members, there was no evidence presented that the Board had violated
any policy by appointing Mr. Weiner, the spouse of a public school teacher, to participate as a
community member. Likewise, there was no evidence presented that appointing Mr. Hewitt, who
isnot amember of the Board of Education staff but who serves in an elected capacity as
Chairman, violated any policy. Additionally, there was not any evidence that appointing a

representative from the Teachers Association asa community representative violated any policy.
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| further conclude that the loca Board did not intentionally exclude people living in the
redigricted area from Committee membership. The local Board advertised for Committee
members through the news media and by personal contact. No one from the redistricted area
submitted a resume for consideration or contacted Dr. Fulton, who was identified in the releases
as the contact person.

Additionally, I conclude that the Committee and the locd Board made ongoing effortsto
encourage public participation and to publicize the progress of the Committee and the local
Board. There were continuing news releases about Committee meetings and the work being done
by the Committee. Minutes of Committee meetings were placed on the Internet. The public was
invited to attend Committee sessons and there was time for public comment at the end of
Committee sessions. Two public hearings were conducted.

I conclude that the local Board did not know of Mr. Helldorfer'sinterest in being on the
Growth Management Advisory Committee when it was being formed because his two letters were
misdirected to Sal Raspa and because he did not know to contact Dr. Fulton or to send aresume
to Dr. Fulton. The local Board was presented with the names of people who had sent in resumes
but who were not recommended for approval so there was not an attempt to secretly exclude
people from membership.

The Appellants also argued that the local Board's redistricting decisions were arbitrary and
unreasonable. | conclude that the redistricting decisions were not contrary to sound educational
policy and that a reasoning mind could have reasonably reached the conclusions that the local
Board reached.

There was no evidence introduced to support a contention that the redistricting decisions
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were contrary to sound educational policy. In fact evidence wasintroduced that there are few
academic differences between Esperanza Middle School and Spring Ridge Middle School or
Leonardtown High School and Great Mills High School. Agnes Birch testified, however, that if
her daughter were transferred from Leonardtown High School to Great Mills High School she
could not earn a certificate of merit because Great Mills High School does not offer Latin.
(Transcript page 337). Dr. Fulton testified that each school has the "same caliber and quality of
teaching" and that the curriculum is the same system wide. Since, with the exception of Mrs.
Birch's testimony, there was no evidence to support Appellants, argument that the redistricting
decisions were contrary to sound educational policy, | conclude that they were not contrary to
sound educational policy.

The Appellant'slast argument was that areasoning mind could not have reasonably
reached the conclusons that the locd Board reached. To support their argument the Appellants
relied upon several factors which are asfollows: (1) theloca Board did not accept the
recommendations made by the Committee; (2) the local Board amended its own decision
regarding the high school redistricting; (3) the numbers of students finally transferred were so
small that no real benefit was derived; (4) Esperanza Middle School and Leonardtown High
School were not overcrowded; (5) the population and growth information relied upon by the
Committee was not accurate; and (6) there were other optionstha the locd Board did not
consder.

The local Board argued that while the ultimate redistricting was different from the
recommendations made by the Committee, the redistricting decisions approved by the local Board

were the result of the local Board hearing and responding to community concerns. The local
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Board explained that its god was to disrupt as few students and families as possible and ill
relieve some of the overcrowding for the short and long term. The Board also argued that even
though the numbers of sudents eventually transferred were far less than the numbers envisoned
by the Committee and far less than the numbers needed to bring Leonardtown High School and
Esperanza Middle School to a number at which they would no longer be over capacity, the local
Board's decisons were steps in theright direction. The local Board further argued that while the
short term benefit might not be great that there was a short term benefit and that the long term
benefit of changing the schools' catchment areas was significant.

Thelocal Board argued that L eonardtown High School and Esperanza Middle School are
overcrowded and that it is not appropriate to consider relocatables as part of a school's capacity
asurged by the Appellants. The locd Board's position is that it is not acceptable to have sudents
intemporary classrooms and it is the local Board's goal to decrease the use of relocatables.

The local Board argued that excluding the variations in student population figures caused
by erroneous information supplied by the Navy, the locd Board's projections have been accurate
and that its system of predicting sudent population issound. The local Board did not directly
address the Appellants assertion that the previous redigricting efforts had resulted in Oakville
Elementary School being the most overcrowded dementary school in the County.

| conclude that areasoning mind could have reasonably reached the redistricting decisions
made by the local Board. Frst, | reject the Appellants’ argument that the fact that the local Board
did not simply accept the Committee Proposals and that the loca Board subsequently modified its
own redidricting decision regarding the high schools proves that the local Board acted in an

unreasonable way. | conclude that the local Board's god of disrupting as few students as possible
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was areasonable god. | also conclude that the local Board's decisonsto allow present

L eonardtown students to complete high school at Leonardtown and to grandfather in the ninth
grade siblings of sudents dready at Leonardtown were responsive to the concerns of the
community and were reasonable accommodations.

| further conclude that some short term benefit is derived from transferring twenty-two
(22) students from Esperanza Middle School and thirty-six (36) students from Leonardtown High
School and that agreater benefit will be derived in the future from the change in the catchment
areas. The local Board's decision to condder the current redistricting as a gep toward long term
benefits was a reasonable one.

| further conclude that the local Board's goal to decrease the number of relocatables is a
reasonable goal and the local Board's decision not to count the seats provided by rel ocatables as
part of the capacity of a school is areasonable decision. Relocatables exist because there is not
roomfor dl of the sudents in the school building. Relocatables are the inevitable Sgnthat a
school building is over capacity. The use of rdocatables does not increase the width of hallways
or the number of seats-in the auditorium, in the cafeteria, or in the gymnasium.

Several of the Appdlants, witnessestestified that Leonardtown High School and
Esperanza Middle School are not overcrowded. Some of the Appellants witnesses have been in
the schools while students have been there and have not observed overcrowding. The agppellants
further argued that Leonardtown High School was not over capacity if the seats available in
rel ocatables were considered to be part of the school's capacity. The Committee did not tour
either Leonardtown High School or Esperanza Middle School while students were there.

The student population projections relied upon by the Committee and the local Board
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were primarily supplied by Brad Clements, who isthe Director of Fadlities for the local Board.
Mr. Clements testified that he used the survivor ratio method to make enrollment projections
because the Maryland Office of Planning and the school construction program require that
method to be used. (Transcript pages 145-146). Mr. Clements aso testified that the loca Board's
enrollment projectionsin the last several years have been very accurate. Hetestified that the
difference between the local Board's projected total enrollment in 1997 and the actual enrollment
at the end of September 1997 wastwelve (12) and he testified that the difference at the end of
September 1996 was also twelve (12).

Additionally, the loca Board has attempted to stay apprised of the BRAC projections by
regularly meeting with the Navy and has learned from afive year history to evaluate the accuracy
of the Navy's numbers.

While the survivor ratio method may not be the best method for the local Board to use
because of the unprecedented growth in St. Mary's County caused by BRAC and the fact that
families are moving in with children of all ages, | conclude that it isnot unreasonable for the local
Board to usethat method since it is the method required by State Planning and the school
congtruction program. | reject the Appdlant's argument that seats in relocatables should be
considered as part of the capacity of Leonardtown High School and conclude that they should be
considered as part of the over capacity.

Lagly the Appellants argued that there were other options available to the local Board.
The Appellants argued that the local Board was premature in redistricting and that it should have
waited for more data. The Appellants also produced witnesses who presented well thought out

aternative bus routes that the local Board could have used to achieve different redistricting
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results. The Appellants presented alternatives that may have been less expensive to implement.

While other options were available to the local Board and may even have been better than
the ones chosen by the local Board, the Court in Bernstein v. Board of Education of Prince
George's County, 245 Md. 464, 226 A.2d 243 (1967) set forth the following test regarding
additional options: "thetest isnot . . that there may have been other plans that would have
worked equally well, or may, in the opinion of some, have been better, the test is whether the
action which was taken was arhbitrary, capricious or illegal.” Pursuant to Bernstein, | conclude
that even if the options advanced by the Appellants were better options that absent proof the local
Board's decisions were arbitrary, capricious or illegal the other options have little value. |
conclude that the Appelants have failed to produce such proof.

The standard of review in aredigtricting caseis high. Thelocal Board's actions are to be
considered as prima facie correct unlessthe Appellants can prove that the local Board's actions
were arbitrary, unreasonable or illegal. The Appellants, in this case, have falled to provethat the
redigtricting decisions reached by the local Board were arbitrary, unreasonable, or illegd.

CONCLUSIONS OF LAW

Based on the foregoing Findings of Fact and Discussion, | conclude, as a matter of law,

that the redistricting plan of the St. MBRAI POSKEYBdRTIIBREducation is not illegal, arbitrary, or

| RECOMMEND that the redistricting plan of the St. Mary's Board of Education be
AFHRMED.
Date:  November 30, 1998 Linda Golden
Adminigrative Law Judge

NOTICE OF RIGHT TO FILE OBJECTIONS
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Any party adversdy affected by this Proposed Decision hasthe right to file objections with
the Maryland State Department of Education, c/o Sheila Cox, Maryland State Board of
Education, 200 Wes Bdtimore Street, Bdtimore, Maryland 21201-2595, within ten (10) days of
receipt of the Proposed Decision, in accordance with COMAR 13A.01.01.03P(4).
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